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TiH«  30 — Mineral  Reteurcet 

CHAPTER  II— GEOLOGICAL  SURVEY, 
DEPARTMENT  OF  THE  INTERIOR 

PART  250— OIL  AND  GAS  AND  SULPHUR  OP¬ 
ERATIONS  IN  THE  OUTER  CONTINENTAL 
SHELF 

AGENCY:  U.S.  Geological  Survey,  In¬ 
terior. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  revise 
and  more  clearly  define  existing  proce¬ 
dures  (30  CFR  250.34)  for  the  submis¬ 
sion  by  oil  and  gas  lessees  on  the 
Outer  Continental  Shelf  (OCS)  of 
plans  for  exploration  and  develop¬ 
ment/production  activities  on  the 
OCS.  The  regulations  also  significant¬ 
ly  expand  the  information  which 
States  affected  by  OCS  development 
will  receive,  and  provide  commenting 
procedures  for  affected  States  and 
local  governments.  Finally,  the  regula¬ 
tions  delineate  procedures  for  deter¬ 
mining  whether  or  not  an  Environ¬ 
mental  Impact  Statement  will  be  re¬ 
quired  for  exploration  and  develop¬ 
ment/production  plans. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Russell  G.  Wayland,  Acting  Chief, 
Conservation  Division,  U.S.  Geologi¬ 
cal  Survey,  National  Center  (Mail 
Stop  620),  Reston,  Va.  22090,  703- 
860-7524. 

AUTHORS:  Hope  Babcock,  Office  of 
the  Assistant  Secretary,  Energy  and 
Minerals,  U.S.  Department  of  the  In¬ 
terior;  Charles  Hardee,  Office  of  the 
Solicitor,  U.S.  Department  of  the  Inte¬ 
rior;  Gerald  Rhodes,  U.S.  Geological 
Survey,  U.S.  Department  of  the  Interi¬ 
or. 

EFFECn'IVE  DATE:  January  27,  1978. 
See  Supplementary  Information 
below. 

SUPPLEMENTARY  INFORMATION: 

In  accordance  with  the  provisions  of 
the  Administrative  Procedures  Act  (5) 
U.S.C.  553(d)),  the  Secretary  of  the  In¬ 
terior  has  determined  that  it  is  in  the 
public  interest  for  these  regulations  to 
become  final  on  publication.  This  de¬ 
termination  is  based  on  the  need  to 
have  the  regulations  effective  at  the 
time  of  the  next  sale  of  OCS  oil  and 
gas  leases.  The  North  Atlantic  OCS 
Lease  Sale  (Sale  No.  42)  is  scheduled 
to  be  held  on  January  31,  1978. 

I.  Explanatory  Statement 

These  regmlations  were  initially  pub¬ 
lished  as  proposed  regulations  on  Sep¬ 
tember  27,  1977  (42  FR  49478).  Fifty- 
nine  comments  from  individuals,  pri¬ 
vate  interest  groups,  industry.  State 
and  local  governments,  and  other  Fed¬ 


eral  agencies  were  received.  The  U.S. 
Geological  Survey  would  like  to  thank 
all  those  who  commented.  The  com¬ 
ments  have  helped  greatly  in  the 
drafting  of  final  regulations. 

II.  Discussion  of  Major  Comments 

AUTHORITY  OF  THE  SECRETARY  OF  THE  IN¬ 
TERIOR  TO  PROMULGATE  THESE  REGULA¬ 
TIONS 

A  number  of  commenters  objected  to 
the  promulgation  of  these  reg^ilations 
in  this  form  on  the  ground  that  there 
is  no  existing  statutory  basis  for  them. 

The  Outer  Continental  Shelf  Lands 
Act  of  1953  (OCS  Lands  Act)  requires 
the  Secretary  of  the  Interior  to: 

Administer  the  provisions  of  (the)  Act  re¬ 
lating  to  the  leasing  of  the  Outer  Continen¬ 
tal  Shelf,  [and  to]  prescribe  such  rules  and 
regulations  as  may  be  necessary  to  carry  out 
such  provisions.  The  Secretary  may  at  any 
time  prescribe  and  amend  such  rules  and 
regulations  as  he  determines  to  be  necessary 
and  proper  in  order  to  provide  for  the  pre¬ 
vention  of  waste  and  conservation  of  the 
natural  resources  of  the  Outer  Continental 
Shelf.  ...  43  U.S.C.  1334(aKl)  (emphasis 
added). 

These  statutory  provisions  have 
been  construed  broadly  to  give  the 
Secretary  authority  to  prescribe  regu¬ 
lations  for  protection  of  the  environ¬ 
ment.  See  Union  Oil  Co.,  v.  Morton, 
512  F.  2d  743  (9th  Cir.  1975);  Gulf  Oil 
Corp.  V.  Morton,  493  F.  2d  141  (9th  Cir. 
1973). 

Also,  the  National  Environmental 
Policy  Act  of  1969  requires  that: 

•  •  •  To  the  fullest  extent  possible  •  •  * 
the  policies,  regulations,  and  public  laws  of 
the  United  States  shall  be  interpreted  and 
administered  in  accordance  with  the  policies 
set  forth  in  this  Chapter  •  •  •. 

Clearly,  the  OCS  Lands  Act,  as  sup¬ 
plemented  by  the  National  Environ¬ 
mental  Policy  Act,  gives  the  Secretary 
extensive  authority  to  supervise  and 
oversee  all  operations  on  OCS  areas 
leased  for  oil  and  gas  development. 
This  necessarily  includes  the  author¬ 
ity  to  obtain  all  available  information 
on  the  resources  of  the  OCS,  and  envi¬ 
ronmental  information  regarding  the 
affected  OCS  area  and  all  areas  im¬ 
pacted  by  OCS  development,  whether 
on  the  OCS  or  not.  In  addition,  the 
Secretary’s  authority  to  prevent  waste 
clearly  includes  authority  to  order  ad¬ 
ditional  exploratory  surveys  where 
those  surveys  are  necessary  to  the 
preparation  and  evaluation  of  a  com¬ 
prehensive  proposal  for  exploration  or 
development  and  production. 

In  the  administration  of  any  large 
Federal  program,  such  as  the  OCS  oil 
and  gas  program,  it  is  necessary  to  ad¬ 
dress  environmental  impacts  as  they 
affect  the  entire  ecological  system,  to 
the  extent  this  is  possible  imder  exist¬ 
ing  technology.  Because  jurisdictional 
boundaries  often  impede  this  type  of 
overview,  an  effective  information  ex¬ 


change  and  coordination  mechanism 
between  jurisdictions  is  essential.  The 
requirements  contained  in  these  regu¬ 
lations  for  the  submission  of  informa¬ 
tion  to  the  States  are  intended  to  meet 
this  need. 

The  Outer  Continental  Shelf  Lands 
Act  provides  specific  authority  for  the 
creation  of  a  coordination  mechanism 
between  the  Department  of  the  Interi¬ 
or  and  States  affected  by  OCS  devel¬ 
opment: 

In  the  enforcement  of  conservation  laws, 
rules,  and  regulations,  the  Secretary  is  au¬ 
thorized  to  cooperate  with  the  conservation 
agencies  of  the  adjacent  States.  43  U.S.C. 
1334(a)(1). 

Thus  there  is  ample  authority  under 
existing  law  for  the  promulgation  of 
these  regulations. 

REDUNDANCY  OF  REQUIREMENTS 

Several  commenters  noted  what 
they  believed  to  be  redundant  infor¬ 
mation  reporting  requirements  be¬ 
tween  these  regulations  and  similar 
regulations  and  proposals  being  con¬ 
sidered  by  other  Federal  agencies  and 
offices  within  the  Department  of  the 
Interior. 

In  the  promulgation  of  these  regula¬ 
tions  an  effort  has  been  made  to  co¬ 
ordinate  the  requirements  of  the  var¬ 
ious  pending  proposals  to  avoid  unnec¬ 
essary  duplication.  The  Department 
has  for  example,  worked  closely  with 
the  Office  of  Coastal  Zone  Manage¬ 
ment  (OCZM),  National  Oceanic  and 
Atomspheric  Administration,  to  assure 
that  these  regulations  will  not  dupli¬ 
cate  or  conflict  with  the  requirements 
of  OCZM’s  pending  regulations.  Pro¬ 
posed  15  CFR  Part  930,  42  FR  43586, 
August  29,  1977,  implementing  the 
Federal  consistency  provisions  of  the 
Coastal  Zone  Management  Act  of  1972 
(CZMA),  as  amended  (16  U.S.C. 
§  1456). 

Section  250.34-3  of  these  regulations 
appears  to  duplicate  the  requirements 
of  the  Appendices  to  OCZM’s  Consis¬ 
tency  Regulations  (42  FR  43609).  The 
two  agencies  have  agreed  that  in  the 
final  draft  of  the  Consistency  Regula¬ 
tions.  the  Appendices  will  be  deleted. 

Also,  the  consistency-related  require¬ 
ments  of  §§250.34-1  (c).  (d).  (e)  and 
250.34-34-2  (d),  (e),  (f)  of  these  regula¬ 
tions  appear  to  duplicate  certain  re¬ 
quirements  of  the  OCZM  Consistency 
Regulations.  This  is  not  the  case. 
These  provisions  are  intended  merely 
to  fulfill  and  reference  the  parallel  re¬ 
quirements  of  the  OCZM  regulations. 

It  must  be  recognized,  however,  that 
OCZM  is  the  agency  with  responsibil¬ 
ity  for  implementation  of  the  entire 
CZMA,  including  the  consistency  pro¬ 
visions.  If  questions  arise  regarding 
compliance  with  the  consistency  re¬ 
quirements.  they  should  be  addressed 
to  OCZM. 

The  Department  recognizes  that 
there  will  be  some  redundancy  be- 
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tween  these  regulations  and  other 
Federal  Agency  proposals.  In  most 
cases  we  have  reviewed,  however,  the 
scope  and  purpose  of  other  agency 
proposals  varies  so  greatly  from  the 
scope  and  purpose  of  these  regulations 
that  it  would  be  difficult  or  impossible 
to  coordinate  the  proposals.  The  De¬ 
partment  will  continue  to  comment  on 
the  proposals  of  other  agencies  and  of¬ 
fices  in  an  effort  to  avoid  duplication. 

INCONSISTENCY  WITH  OCS  ORDERS,  NO¬ 
TICES  TO  LESSEES,  AND  LEASE  STIPULA¬ 
TIONS 

A  niunber  of  commenters  noted  ap¬ 
parent  inconsistencies  and  redundan¬ 
cies  between  these  regulations  and 
other  OCS  directives.  Where  the  re¬ 
quirements  of  this  section  duplicate 
the  requirements  of  OCS  Orders,  No¬ 
tices  to  Lessees  or  Lease  Stipulations, 
an  attempt  is  being  made  to  cross-ref¬ 
erence  the  various  directives  with 
these  regulations.  Where  no  cross-ref¬ 
erence  is  made,  for  example  in  pro¬ 
posed  Lease  Stipulation  No.  4  for  the 
North  Atlantic  Lease  Sale  (Notice  of 
Sale  No.  42,  42  FR  65285  (December 
30,  1977)),  it  may  be  assumed  that  the 
information  required  to  be  provided  to 
affected  States  under  these  regula¬ 
tions  will  generally  fulfill  similar  re¬ 
quirements  elsewhere. 

Where  there  are  inconsistencies  be¬ 
tween  these  regulations  and  OCS 
Orders  and  Notices  to  Lessees,  the  pro¬ 
visions  of  the  regulations  will  govern. 
OCS  Orders  and  Notices  to  Lessees  are 
vehicles  for  implementing  OCS  regula¬ 
tions  and  therefore  may  not  modify 
the  regulations.  The  provisions  of  cur¬ 
rent  OCS  Orders  and  Notices  to  Les¬ 
sees  which  are  consistent  with  these 
regulations  will  continue  in  effect 
until  modified  or  superseded. 

Because  the  promulgation  of  these 
regulations  obviates  the  need  for  a 
new  OCS  Order  No.  15,  the  proposal 
to  issue  Order  No,  .15  (41  FR  204  (Oc¬ 
tober  20,  1976))  is  recinded  with  final 
publication  of  these  regulations. 

WITHHOLDING  CONFIDENTIAL 
INFORMATION  FROM  DISCLOSURE 

A  great  many  comments  were  ad¬ 
dressed  to  the  issue  of  whether  or  not 
confidential  data  and  information  re¬ 
ceived  by  Geological  Survey  from  OCS 
lessees  should  be  made  available  to  af¬ 
fected  States.  Industry  commenters 
objected  to  any  release  of  information 
considered  to  be  confidential  under 
the  disclosure  exemptions  of  the  Free¬ 
dom  of  Information  Act  (FOIA)  (5 
U,S.C.  552)  and  the  Department’s  im¬ 
plementing  regulations  (43  CFR  Part 
2,  30  CFR  Parts  250  and  251).  State 
and  local  government  conunenters,  on 
the  other  hand,  argued  that  it  is  nec¬ 
essary  for  State  planning  purposes 
that  the  States  be  supplied  with  virtu¬ 
ally  all  data  and  information  received 
by  Geological  Survey,  regardless  of 
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the  confidentiality  of  such  informa¬ 
tion. 

This  issue  has  been  directly  ad¬ 
dressed  by  the  Department,in  the  es¬ 
tablishment  of  an  “Outer  Continental 
Shelf  Oil  and  Gas  Information  Pro¬ 
gram,”  Proposed  30  CFR  Part  252,  42 
FR  53956  (September  26,  1977),  which 
is  being  published  as  final  regulations 
elsewhere  in  today’s  Federal  Regis¬ 
ter.  The  provisions  of  those  regula¬ 
tions  are  the  result  of  a  balancing  of 
the  public  interest  in  obtaining  infor¬ 
mation  about  its  resources  with  the 
public  interest  in  maintaining  an 
active  and  competitive  oil  and  gas  in¬ 
dustry.  To  that  end,  a  procedure  is  es¬ 
tablished  for  the  preparation  of  a 
Summary  Report,  specifically  de¬ 
signed  to  assist  affected  States  in  plan¬ 
ning  for  near-shore  and  onshore  im¬ 
pacts  from  OCS  activities,  which  will 
be  derived  from  confidential  data  and 
information  available  to  the  Geologi¬ 
cal  Survey.  The  Department  believes 
that  this  is  a  fair  accommodation  of 
the  competing  interests  involved. 
Anyone  desiring  a  fuller  discussion  of 
these  matters  should  refer  to  the  30 
CFR  Part  252  regulations  and  the  pre¬ 
amble  discussion  published  with  them, 

APPLICABILITY  TO  EXISTING  LEASES  AND 
PENDING  OCS  PLANS 

Several  commenters  questioned 
whether  these  regulations  would  be 
applicable  to  existing  leases  and  OCS 
exploration  and  development/produc¬ 
tion  plans  submitted  for  approval 
prior  to  the  effective  date  of  the  regu¬ 
lations.  As  regulations  promulgated 
under  the  conservation  authority  of 
the  Secretary  of  the  Interior,  these 
regulations  are  applicable  to  existing 
leases.  As  to  OCS  plans,  the  regula¬ 
tions  will  apply  to  those  plans  submit¬ 
ted  after  the  effective  date,  and  not  to 
plans  submitted  prior  to  that  date 
which  are  pending  approval. 

III.  Section-by-Section  Discussion 

An  “Authority”  statement  was  in¬ 
serted  to  specify  the  various  statutory 
bases  for  the  regulations.  The  basic 
authority  is  the  Outer  Continental 
Shelf  Lands  Act.  The  National  Envi¬ 
ronmental  Policy  Act  is  cited  as  au¬ 
thority  for  the  section  of  the  regula¬ 
tions  dealing  with  Environmental 
Impact  Statements  (§250.34-4).  The 
Coastal  Zone  Management  Act 
(CZMA)  is  cited  because  of  references 
to  that  Act  made  within  the  regula¬ 
tions  and  also  because  the  regulations 
undertake  to  define  a  phrase  con¬ 
tained  in  the  CZMA.  Section  307  of 
the  CZMA  (16  U.S.C.  1456)  generally 
requires  that  activities  “described  in 
detail”  in  OCS  exploration  and  devel¬ 
opment  production  plans  be  consistent 
with  State  coastal  zone  management 
programs  approved  under  the  Act. 
These  regulations  define  what  is  to  be 
described  in  detail  in  OCS  plans. 
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An  explanatory  “note”  has  been 
added  to  make  clear  that  definitions 
contained  in  30  CFR  §§  250.2  and  252.2 
will  apply  to  these  regulations. 

It  should  also  be  noted  that  each  of 
the  four  new  subheadings  of  250.34 
(250.34-1,  250.34-2,  250.34-3,  and 

250.34-4)  is  considered  to  be  a  separate 
section. 

SECTION  250.34-1  EXPLORATION  PLAN 

250.34-UaX  The  basic  requirement 
that  no  exploration  activities  com¬ 
mence  until  an  exploration  plan  has 
been  approved  has  been  modified  to 
allow  “preliminary  activities”  to  go 
forward  prior  to  the  submission  aqd 
approval  of  a  plan.  Preliminary  activi¬ 
ties  are  defined  as  geological,  geo¬ 
physical,  and  other  surveys  which  (1) 
Are  necessary  to  develop  a  comprehen¬ 
sive  exploration  plan,  (2)  do  not  result 
in  any  physical  penetration  of  the 
seabed  of  greater  than  three  hundred 
(300)  feet  of  fifty  (50)  feet  of  consoli¬ 
dated  formations,  and  (3)  do  not  result 
in  any  significant  adverse  impact  on 
the  natural  resources  of  the  OCS. 

This  very  limited  exception  to  the 
activities  which  must  be  approved  by 
Geological  Survey  is  necessary  in 
order  that  lessees  be  able  to  gather 
sufficient  information  to  prepare  an 
initial  exploration  plan.  Without  some 
specific  knowledge  of  the  area’s  geolo¬ 
gy,  it  would  be  difficult  or  impossible 
to  prepare  a  comprehensive  explora¬ 
tion  plan,  including  locations  for  pro¬ 
posed  wells,  for  the  area.  This  system 
conforms  with  past  practice  and  has 
been  shown  to  not  result  in  any  appre¬ 
ciable  adverse  environmental  impacts. 

In  addition,  the  word  “approximate” 
has  been  inserted  before  “location  of 
each  proposed  exploratory  well”  in 
§  250.34-l(a)(4)  to  allow  some  flexibil¬ 
ity  in  final  placement  of  wells.  Al¬ 
though  an  exploration  plan  may  pro¬ 
pose  locations  for  several  wells,  the 
exact  location  of  later  wells  depends  to 
some  extent  on  the  results  of  earlier 
wells. 

A  sentence  has  been  added  to  the 
end  of  section  250.34-l(a)  to  require 
the  lessee  to  indicate  which  portions 
of  a  proposed  exploration  plan  he  be- 
•  lieves  to  be  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(FOIA)  (5  U.S.C.  §552)  and  imple¬ 
menting  regulations  (43  CFR  Part  2). 
This  is  intended  to  lessen  the  burden 
on  the  Supervisor,  who  must  deter¬ 
mine  which  information  is  exempt 
from  disclosure  before  transmitting 
copies  of  the  plan  to  affected  States 
(section  250.34-l(c)).  This  procedure 
should  also  help  in  the  avoidance  of 
errors  by  the  Supervisor  in  deleting 
confidential  information.  It  is  hoped 
that  lessees  will  segregate  information 
believed  to  be  confidential  from  the 
rest  of  the  information  contained  in 
the  plan  so  that  the  Supervisor  can  ex¬ 
pedite  his  responsibilites  in  this 
regard. 
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Finally,  paragraph  (2)  of  the  pro¬ 
posed  regulations  has  been  deleted. 
That  paragraph  would  have  required 
lessees  to  submit  a  general  statement 
of  intentions  and  expectations  regard¬ 
ing  development  and  production  ac¬ 
tivities  that  would  follow  a  discovery 
of  oil  ahd/or  gas.  Under  the  Outer 
Continental  Shelf  Lands  Act.  a  lessee 
who  makes  a  discovery  of  oil  or  gas,  or 
both,  on  the  OCS  must  proceed  dili¬ 
gently  to  produce  that  6il  or  gas.  In 
addition,  lessees  generally  would  not 
be  able  to  state  specifically  how  they 
will  proceed  to  production  until  they 
find  out  the  extent  and  quality  of  a 
discovery.  Therefore,  such  a  statement 
would  be  vmnecessary  and  impractica¬ 
ble  at  this  stage. 

2S0.34~Kb).  A  new  subsection  has 
been  inserted  to  clarify  the  procedure 
for  submission  and  receipt  of  explora¬ 
tion  plans  and  accompanying  Environ¬ 
mental  Reports  (Exploration)  required 
by  §  250.34-3(a).  (The  succeeding  sub¬ 
sections  have  been  redesignated  ac¬ 
cordingly.)  This  new  subsection  clari¬ 
fies  the  requirement  that  the  plan  and 
the  Environmental  Report  be  submit¬ 
ted  concurrently,  as  one  package  in 
effect.  Also  the  subsection  calls  for  a 
determination  by  the  Supervisor  that 
the  information  in  the  plan  and  report 
is  complete  before  he  deems  the  pack¬ 
age  to  be  “received”  for  any  purpose, 
including  the  running  of  applicable 
time  periods  for  State  review. 

Finally,  since  the  determination  of 
completeness  of  the  Environmental 
Report  (Exploration)  affects  the  State 
interest  in  obtaining  near-shore  and 
onshore  information,  the  Supervisor  is 
required  to  consult  with  each  affected 
State  in  order  to  assure  that  each 
State  has  input  in  that  determination. 
A  similar  provision  appeared  as  section 

250.34-3(b)(3)  in  the  proposed  regula¬ 
tions. 

250.34- Uc).  Minor  changes  only. 

250.34- Ud).  This  subsection  has 
been  reorganized  and  clarified  in  sev¬ 
eral  respects.  It  has  been  made  clear 
that  the  general  commenting  proce¬ 
dures  of  paragraph  (1)  are  available  to 
all  affected  States,  including  States 
with  approved  coastal  zone  manage¬ 
ment  programs.  The  Supervisor  is  now 
required  to  respond  in  writing  to  all 
timely  written  comments  received 
from  affected  States.  Also,  in  response 
to  comments,  a  time  period  of  30  days 
for  State  review  and  comment  has 
been  added.  Finally,  the  reference  to 
the  consistency  requirements  of  the 
CZMA  has  been  redrafted  to  conform 
to  wording  suggested  by  the.  Office  of 
Coastal  Zone  Management. 

250.34- Ue).  Minor  changes  only. 

250.34- l(f).  Redrafted  for  clarity. 

250.34~Uh).  Redrafted  for  clarity. 

250.34- lih).  A  new  subsection  has 
been  inserted  to  make  clear  that  the 
responsibility  of  lessees  to  take  appro¬ 
priate  measures  to  meet  emergency 
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situations  is  not  limited  by  these  new 
regulations.  Where  the  Supervisor  ap¬ 
proves  or  directs  departures  from  an 
exploration  plan  in  an  emergency  situ¬ 
ation.  he  must  advise  affected  States 
of  the  action  taken. 

250. 34-  Hi).  The  revised  subsection  of 
the  proposed  regulations  was  modified 
to  allow  minor  revisions  in  exploration 
plans  without  full  State  comment  and 
review.  A  revision  that  could  cause  sig¬ 
nificant  changes  in  the  impacts  de¬ 
scribed  in  the  applicable  Environmen¬ 
tal  Report  (Exploration)  will  require 
State  review  and  revision  of  the  Envi¬ 
ronmental  Report. 

SECTION  250.34-2  DEVELOPMENT  AND 
PRODUCTION  PLAN 

Most  changes  made  in  this  section 
conform  to  changes  discussed  above 
which  were  made  in  §  250.34-1.  For  an 
explanation  of  these  changes,  please 
refer  to  the  appropriate  discussion 
above. 

250.34- 2(.a).  Paragraph  (5)  of  the 
proposed  §250.34-2(a)  has  been  de¬ 
leted.  That  paragraph  would  have  re¬ 
quired  a  lessee  to  submit  a  description 
of  all  new  offshore  facilities  and  oper¬ 
ations  proposed  by  the  lessee  or 
known  by  him  (whether  or  not  owned 
or  operated  by  the  lessee)  to  be  direct¬ 
ly  related  to  the  proposed  develop¬ 
ment  or  production  activities.  That 
paragraph  would  have  largely  dupli¬ 
cated  similar  requirements  contained 
in  the  section  relating  to  the  Environ¬ 
mental  Report  (Development/Produc- 
tion)  §  250.34-3(b). 

250.34- 2(.b).  See  discussion  under 

250.34- l(b)  above. 

250.34- 2ic).  No  change. 

250.34- 2(.d).  Minor  changes  only. 

250.34- 2(.e).  See  discussion  under 

250.34- l(d)  above. 

250.34- 2(J).  Minor  changes  only. 

250.34- 2ig).  Redrafted  for  clarity. 

250.34- 2(h\  See  discussion  under 

250.34- l(h)  above. 

250.34- 2(.i).  See  discussion  under 

250.34- l(i)  above. 

SECTION  250.34-3  ENVIRONMENTAL  RE¬ 
PORTS;  INFORMATION  TO  BE  PROVIDED 

TO  AFFECTED  STATES 

Only  minor  changes  have  been  made 
in  this  section.  The  introductory  state¬ 
ments  in  suhsections  (a)  and  (b)  were 
redrafted  to  make  clear  that  the  Envi¬ 
ronmental  Report  (Exploration)  is  not 
intended  to  be  as  detailed  or  compre¬ 
hensive  as  the  Environmental  Report 
(Development/Production).  Other 
changes  were  made  to  conform  to 
changes  in  §  §  250.34-1  and  250.34-2. 

SECTION  250.34-4  COMPLIANCE  WITH  THE 

NATIONAL  ENVIRONMENTAL  POUCY  ACT 

This  section  has  been  substantially 
reorganized  to  reflect  the  require¬ 
ments  of  the  National  Environmental 
Policy  Act  (NEPA). 


250.34- 4ia).  This  subsection  defines 
the  steps  the  Supervisor  must  take  in 
deciding  whether  an  Environmental 
Impact  Statement  (EIS)  should  be 
prepared  for  an  exploration  or  devel¬ 
opment  and  production  plan.  He  must 
first  prepare  an  environmental  “as¬ 
sessment.”  The  assessment  must  be 
prepared  in  accordance  with  applica¬ 
ble  guidelines  and  policies.  This  assess¬ 
ment  requirement  actually  does  no 
more  than  restate  existing  Geological 
Survey  practice.  Paragraph  (1)  does, 
however,  focus  the  assessment  some¬ 
what  by  incorporating  the  four  specif¬ 
ic  considerations  listed. 

If  after  completing  as  assessment 
the  Supervisor  believes  that  an  EIS  is 
warranted,  paragraph  (2)  requires  him 
to  review  previous  EIS’s  and  deter¬ 
mine  whether  the  impacts  which 
would  be  addressed  in  the  new  EIS 
have  already  been  adequately  consid¬ 
ered  in  a  previous  EIS.  In  this  regard 
he  will  consider  the  two  specific  issues 
listed. 

Finally,  the  Director  shall  review 
the  Supervisor’s  assessment  of  wheth¬ 
er  or  not  to  prepare  an  EIS,  and  may 
reverse  the  Supervisor’s  determina¬ 
tion. 

250.34- 4ib).  Where  it  has  been  deter¬ 
mined  that  an  EIS  will  be  prepared  for 
a  development  and  production  plan 
under  subsection  (a),  it  must  be  decid¬ 
ed  whether  the  EIS  will  cover  an  indi¬ 
vidual  plan  or  a  number  of  plans.  Sub¬ 
section  (b)  requires  that  the  EIS  cover 
two  or  more  proposed  plans  if  the 
stated  criteria  have  been  met.  It  is  in¬ 
tended  that  an  EIS  will  be  prepared 
for  more  than  one  plan  where  it  is  nec¬ 
essary  to  assess  the  cumulative  im¬ 
pacts  of  a  number  of  proposed  plans. 

Since  it  is  possible  that  an  individual 
development  and  production  plan  will 
trigger  the  criteria  of  this  subsection, 
and  that  no  other  plans  will  be  pend¬ 
ing  at  that  time,  a  sentence  has  been 
added  to  reflect  the  Supervisor’s  au¬ 
thority  to  order  preliminary  descrip¬ 
tions  of  development  and  production 
plans  from  other  lessees  in  the  area. 

250.34- 4(.c).  This  subsection  has  been 
modified  from  the  proposed  regula¬ 
tions  to  conform  with  existing  law  re¬ 
garding  limitations  on  agency  action 
during  preparation  of  an  EIS. 

IV.  Environmental  and  Inflation 
Impact  Statements 

Note.— The  Department  of  the  Interior 
has  determined  that  promulgation  of  these 
regulations  will  not  have  a  significant 
impact  on  the  environment  and  therefore 
will  not  require  preparation  of  an  Elnviron- 
mental  Impact  Statement.  The  Department 
has  also  determined  that  this  document 
does  not  require  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 
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Dated;  January  24, 1978. 

Joan  M.  Davenport, 
Assistant  Secretary 
of  the  Interior. 

30  CFR  250.34  is  modified  to  read: 


•  •  *  •  .  • 

Sec. 

250.34  Exploration,  development,  and  pro¬ 
duction  plans. 

250.34- 1  Exploration  plan. 

250.34- 2  Development  and  production 
plan. 

250.34- 3  Environmental  reports;  informa¬ 
tion  to  be  provided  to  affected  States. 

250.34- 4  Compliance  with  the  National  En- 
viromnental  Policy  Act. 

•  •  •  •  * 

Authority:  Outer  Continental  Shelf 
Lands  Act  of  1953,  as  amended  (43  U.S.C. 
1331  et  seq.);  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332);  Coastal  Zone 
Management  Act  of  1972,  as  amended  (16 
U.S.C.  1456). 

Note.— Terms  used  in  this  section  are  de¬ 
fined  in  30  CFR  250.2  and  252.2. 

§  250.34  Exploration,  development,  and 
production  plans. 

§  250.34-1  Exploration  plan. 

(a)  No  exploration  activities,  except 
for  preliminary  activities,  may  be  com¬ 
menced  on  any  leased  area  until  a  pro¬ 
posed  exploration  plan  covering  that 
area  has  been  submitted  to  and  ap¬ 
proved  by  the  Supervisor.  Preliminary 
activities  are  geological,  geophysical, 
and  other  surveys  which  are  necessary 
to  develop  a  comprehensive  explora¬ 
tion  plan  but  which  do  not  result  in 
any  physical  penetration  of  the  seabed 
of  greater  than  three  hundred  (300) 
feet  or  fifty  (50)  feet  of  consolidated 
formations  or  in  any  significant  ad¬ 
verse  impact  on  the  natural  resources 
of  the  Outer  Continental  Shelf  (OCS). 
An  exploration  plan  may  apply  to  one 
or  more  leases  held  by  an  individual 
lessee,  or  may  be  submitted  by  a  group 
of  lessees  acting  jointly  through  a  unit 
operator  pursuant  to  an  approved  unit 
agreement.  A  proposed  exploration 
plan  shall  identify  and  describe  (in  the 
detail  required  by  the  regulations  in 
this  Part.  OCS  Orders,  and  Notices  to 
Lessees)  all  exploration  activities  to  be 
undertaken  on  the  area  covered  by  the 
plan  for  the  time  period  specified  in 
the  plan.  An  exploration  plan  shall  in¬ 
clude: 

(1)  The  proposed  type  and  sequence 
of  exploration  activities  to  be  imder- 
taken  together  with  a  tentative  time¬ 
table  for  performance; 

(2)  A  description  of  the  drilling  ves¬ 
sels,  platforms,  or  other  offshore 
structures  to  be  used  indicating  the 
important  features  thereof  with  spe¬ 
cial  attention  to  safety  features  and 
pollution-prevention  and  control  fea¬ 
tures; 

(3)  Types  of  geophysical  equipment 
to  be  utilized; 


(4)  Approximate  location  of  each 
proposed  exploratory  well,  including 
surface  and  projected  bottom  hole  lo¬ 
cation  of  each  directionally  drilled 
well; 

(5)  Current  structure  maps  and,  as 
appropriate,  schematic  cross  sections 
showing  expected  depth  of  marker  for¬ 
mations;  and 

(6)  Such  other  relevant  data  and  in¬ 
formation  as  the  Supervisor  may  re¬ 
quire. 

The  lessee  shall  indicate  which  por¬ 
tions  of  the  proposed  exploration  plan 
he  believes  to  be  exempt  from  disclo¬ 
sure  under  the  Freedom  of  Informa¬ 
tion  Act  (5  U.S.C.  552)  and  implement¬ 
ing  regulations  (43  CFR  Part  2). 

(b) (1)  A  proposed  exploration  plan 
and  its  accompanying  Environmental 
Report  (Exploration)  shall  be  submit¬ 
ted  at  the  same  time  and  shall  not  be 
deemed  received  by  the  Supervisor 
until  he  has  determined  that  they  are 
complete  and  contain  the  information 
required  by  subsections  250.34-l(a) 
and  250.34-3(a)  of  this  Part. 

(2)  Prior  to  making  the  determina¬ 
tion  under  paragraph  (1),  the  Supervi¬ 
sor  shall  provide  each  affected  State 
with  an  advance  copy  of  the  Environ¬ 
mental  Report  (Exploration).  If  any 
affected  State  believes  the  Environ¬ 
mental  Report  (Exploration)  does  not 
satisfy  the  requirements  of  §  250.34(a), 
the  State  must  make  its  objections 
known  to  the  Supervisor  within  10 
days.  The  Supervisor  shall  attempt  to 
resolve  the  State’s  objections  through 
whatever  means  are  available,  includ¬ 
ing  meeting  informally  with  represen¬ 
tatives  of  the  lessee  and  affected 
State.  If  the  differences  cannot  be  re¬ 
solved  in  this  manner,  the  supervisor 
shall  determine  whether  the  report 
complies  with  the  requirements  of 
§  25().34-3(a)  and  shall  notify  the 
lessee  and  the  affected  State  of  the  de¬ 
termination. 

(c)  The  lessee  shall  submit  to  the  Su¬ 
pervisor  a  sufficient  number  of  copies 
of  each  proposed  exploration  plan  to 
permit  the  Supervisor  to  transmit 
copies  of  the  plan  to  the  Governor  and 
the  coastal  zone  management  agency 
of  each  affected  State  and  to  the 
United  States  Office  of  Coastal  Zone 
Management.  Within  ten  (10)  days 
after  his  determination  of  receipt  of 
the  proposed  plan  under  subsection 
(b)(1)  of  this  section,  the  Supervisor 
shall  transmit  a  copy  of  the  plan, 
except  for  those  portions  he  deter¬ 
mines  to  be  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552)  and  implementing  regu¬ 
lations  (43  CFR  Part  2),  to  the  Gover¬ 
nor  and  coastal  zone  management 
agency  of  each  affected  State  and  to 
the  United  States  Office  of  Coastal 
Zone  Management.  The  Supervisor 
shall  also  make  copies  of  the  plan 
available  to  the  public,  except  for 
those  portions  he  has  determined  to 


be  exempt,  in  accordance  with  the 
Freedom  of  Information  Act. 

(d) (l)(i)  In  his  evaluation  of  a  pro¬ 
posed  exploration  plan  the  Supervisor 
shall  consider  comments  received  from 
the  Governors  of  affected  States, 
whether  or  not  such  States  have  coast¬ 
al  zone  management  programs  ap¬ 
proved  pursuant  to  section  306  of  the 
Coastal  Zone  Management  Act  of 
1972,  as  amended  (16  U.S.C.  1455).  The 
Supervisor  shall  respond  in  writing  to 
all  timely  submitted  written  comments 
and  give  his  reasons  for  the  action 
taken.  The  Supervisor  may  consult  di¬ 
rectly  with  affected  States  regarding 
matters  contained  in  the  comments. 

(ii)  The  Supervisor  shall  not  grant  or 
deny  approval  for  a  proposed  explora¬ 
tion  plan  until  written  comments  have 
been  received  from  each  affected 
State,  or  until  30  days  after  each  af- 
fectecl  State  receives  a  copy  of  the  pro¬ 
posed  plan  and  its  accompanying  Envi¬ 
ronmental  Report,  whichever  occurs 
first. 

(2)  Notwithstanding  the  provisions 
of  paragraph  (1)  of  this  subsection, 
the  Supervisor  shall  not  approve  any 
activity  described  in  detail  in  an  explo¬ 
ration  plan  and  affecting  any  land  or 
water  use  in  the  coastal  zone  of  a 
State  with  a  coastal  zone  management 
program  approved  pursuant  to  section 
306  of  the  Coastal  Zone  Management 
Act  of  1972,  as  amended  (16  U.S.C. 
1455),  unless  such  State  or  its  desig¬ 
nated  agency  concurs  or  is  conclusive¬ 
ly  presumed  to  concur  with  the  consis¬ 
tency  certification  accompanying  such 
plan  pursuant  to  subsection 
307(c)(3)(B)  of  such  Act  (16  U.S.C. 
1456(c)(3)(B)),  or  the  Secretary  of 
Commerce  makes  the  finding  autho¬ 
rized  by  subsection  307(c)(3)(B)  of 
such  Act. 

(e)  The  lessee  may  not  drill  any  well 
until  he  receives  the  Supervisor’s  ap¬ 
proval  of  an  application  for  permit  to 
drill  filed  in  accordance  with  the  re¬ 
quirements  of  sections  §  250.41(a)  and 
§  250.91(a).  The  Supervisor  shall,  not 
approve  any  permit  which  does"  not 
conform  to  the  applicable  approved 
exploration  plan.  The  Supervisor  shall 
transmit  a  copy  of  the  lessee’s  applica¬ 
tion  for  permit  to  drill,  except  for 
those  portions  he  determines  to  be 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  implementing  regulations  (43 
CFR  Part  2),  to  each  affected  State, 
imless  he  is  informed  by  such  State 
that  it  does  not  wish  to  receive  a  copy 
of  the  application.  Since  a  permit  to 
drill  must  conform  with  an  approved 
exploration  plan,  the  permit  applica¬ 
tion  is  not  subject  to  separate  State 
consistency  review  under  the  Coastal 
Zone  Management  Act. 

(f)  The  Supervisor  shall  periodically 
review  each  approved  plan.  The  fre¬ 
quency  and  extent  of  his  review  shall 
be  based  upon  the  significance  of  any 
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changes  in  available  information  and 
in  other  onshore  or  offshore  condi¬ 
tions  affecting  or  impacted  by  explora¬ 
tion  pursuant  to  such  plan.  If  the 
review  indicates  that  the  plan  should 
be  revised  to  meet  the  requirements  of 
this  Part,  the  Supervisor  shall  require 
such  revision  pursuant  to  subsection 

(i)  of  this  section. 

(g)  The  Supervisor  may  authorize  or 
direct  the  lessee  to  conduct  such  geo¬ 
logical.  geophysical,  or  other  surveys 
as  the  Supervisor  determines  to  be 
necessary  for  the  evaluation  of  activi¬ 
ties  to  be  carried  out  under  a  proposed 
exploration  plan  or  being  carried  out 
under  an  approved  plan.  The  lessee 
shall  provide  the  Supervisor,  upon  his 
request,  with  copies  of  any  data  ob¬ 
tained  as  a  result  of  such  surveys. 

(h)  Nothing  in  this  section  shall  be 
viewed  as  limiting  the  lessee’s  respon¬ 
sibility  to  take  appropriate  measures 
to  meet  emergency  situations.  In  such 
situations,  the  Supervisor  may  ap¬ 
prove  or  require  departures  from  an 
approved  exploration  plan.  When  such 
departures  are  authorized  or  directed, 
the  Supervisor  shall,  as  soon  as  practi¬ 
cable,  advise  the  Governors  of  affected 
States  of  the  action  taken. 

(i)  Proposals  to  revise  a  proposed  or 
approved  exploration  plan,  whether 
initiated  by  the  lessee  or  ordered  by 
the  Supervisor,  shall  be  submitted  to 
the  Supervisor  for  approval  in  the 
same  manner  as.  and  with  the  same  in¬ 
formation  required  for,  a  new  plan  of 
exploration.  When  the  Supervisor  de¬ 
termines  that  a  proposed  revision 
could  result  in  a  significant  change  in 
the  impacts  identified  and  assessed  in 
the  Environmental  Report  (Explora¬ 
tion)  submitted  in  accordance  with 
subsection  250.34-3(a),  the  revision 
shall  be  subject  to  the  procedures  of 
subsections  (b),  (c),  and  (d)  of  this  sec¬ 
tion,  and  the  lessee  shall  submit  ap¬ 
propriate  revisions  to  the  Environmen¬ 
tal  Report  (Exploration)  in  accordance 
with  §  250.34-3(a). 

§  250.34-2  Development  and  production 
plan. 

(a)  No  development  or  production 
activities  may  be  commenced  on  any 
leased  area  until  a  proposed  plan  of 
development  and  production  covering 
that  area  has  been  submitted  to  and 
approved  by  the  Supervisor.  A  devel¬ 
opment  and  production  plan  may 
apply  to  one  or  more  leases  held  by  an 
individual  lessee  or  may  be  submitted 
by  a  group  of  lessees  acting  Jointly 
through  a  unit  operator  pursuant  to 
an  approved  unit  agreement.  A  pro¬ 
posed  plan  of  development  and  pro¬ 
duction  shall  identify  and  describe  (in 
the  detail  required  by  the  regulations 
in  this  Part,  applicable  OCS  Orders, 
and  Notices  to  Lessees)  all  develop¬ 
ment  and  production  activities  to  be 
undertaken  on  the  area  covered  by  the 
plan  for  the  time  period  specified  in 


the  plan.  A  development  and  produc¬ 
tion  plan  shall  include: 

(DA  description  of  the  specific  work 
to  be  performed  together  with  a  pro¬ 
posed  schedule  for  development  and 
production; 

(2)  A  description  of  drilling  vessels, 
platforms,  or  other  offshore  structures 
to  be  used  showing  the  location, 
design,  and  important  features  there¬ 
of,  including  features  pertaining  to 
safety  and  to  pollution  prevention  and 
control: 

(3)  The  location  of  each  well,  includ¬ 
ing  surface  and  projected  bottom  hole 
locations  for  each  directionally  drilled 
well; 

(4)  Current  interpretations  of  all 
available  geological  and  geophysical 
data,  including  structure  maps  and 
schematic  cross  sections  of  productive 
formations; 

(5)  A  description  of  the  environmen¬ 
tal  safeguards  to  be  implemented  in 
the  course  of  development  and  produc¬ 
tion  operations  under  the  plan  togeth¬ 
er  with  a  discussion  of  how  such  safe¬ 
guards  are  to  be  implemented; 

(6)  all  safety  standards  to  be  met 
and  the  safety  features  to  be  utilized 
in  order  to  meet  those  standards;  and 

(7)  such  other  relevant  data  and  in¬ 
formation  as  the  Supervisor  may  re¬ 
quire. 

The  lessee  shall  indicate  which  por¬ 
tions  of  the  proposed  development  and 
production  plan  he  believes  to  be 
exempt  from  disclosure  under  .the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  implementing  regulations  (43 
CFR  Part  2). 

(b)  (1)  A  proposed  development  and 
production  plan  and  the  accompany¬ 
ing  Environmental  RepK)rt  (Develop¬ 
ment/Production)  shall  be  submitted 
at  the  same  time,  and  shall  not  be 
deemed  received  by  the  Supervisor 
until  he  determines  that  they  are  com¬ 
plete  and  contain  the  information  re¬ 
quired  by  subsections  250.34.-2(a)  and 
250.34-3(b). 

(2)  Prior  to  making  the  determina¬ 
tion  under  paragraph  (1),  the  Supervi¬ 
sor  shall  provide  each  affected  State 
with  an  advance  copy  of  the  Environ¬ 
mental  Report  (Development/Produc¬ 
tion).  If  any  affected  State  believes 
the  Environmental  Report  (Develop¬ 
ment/Production)  does  not  satisfy  the 
requirements  of  §  250.34— 3(b),  the 
State  must  make  its  objections  known 
to  the  Supervisor  within  10  days.  The 
Supervisor  shall  attempt  to  resolve  the 
State’s  objections  through  whatever 
means  are  available,  including  meeting 
informally  with  representatives  of  the 
lessee  and  affected  State.  If  the  differ¬ 
ences  cannot  be  resolved  in  this 
manner,  the  Supervisor  shall  deter¬ 
mine  whether  the  report  complies 
with  the  requirements  of  §  250.34-3(b) 
and  shall  notify  the  lessee  and  the  af¬ 
fected  State  of  the  determination. 

(c)  The  Supervisor  may  require  the 
lessees  of  tracts  on  which  oil  or  gas.  or 


both,  have  been  discovered  in  paying 
quantities  and  which  are  adjacent  to 
or  nearby  the  area  covered  in  a  pro¬ 
posed  plan  of  development  and  pro¬ 
duction,  to  submit  a  preliminary  de¬ 
scription  of  their  plans  for  develop¬ 
ment  and  production  on  the  adjacent 
or  nearby  areas. 

(d)  The  lessee  shall  submit  to  the 
Supervisor  a  sufficient  number  of 
copies  of  each  proposed  plan  of  devel¬ 
opment  and  production  to  permit  the 
Supervisor  to  transmit  copies  of  the 
plan  to  the  Governor  and  coastal  zone 
management  agency  of  each  affected 
State  and  to  the  United  States  Office 
of  Coastal  Zone  Management.  Within 
ten  (10)  days  after  his  determination 
of  receipt  of  the  proposed  plan  under 
subsection  (b)(1)  of  this  section,  the 
Supervisor  shall  transmit  a  copy  of 
the  plan,  except  for  those  portions  he 
determines  to  be  exempt  from  disclo¬ 
sure  under  the  Freedom  of  Informa¬ 
tion  Act  (5  UJS.C.  552)  and  implement¬ 
ing  regulations  (43  CFR  Part  2),  to  the 
Governor  and  coastal  zone  manage¬ 
ment  agency  of  each  affected  State 
and  to  the  United  States  Office  of 
Coastal  Zone  Management.  The  Su¬ 
pervisor  shall  also  make  copies  of  the 
plan  available  to  the  public,  except  for 
those  portions  he  has  determined  to 
be  exempt,  in  accordance  with  the 
Freedom  of  Information  Act. 

(e) (1)  (i)  In  his  evaluation  of  a  pro¬ 
posed  plan  of  development  and  pro¬ 
duction.  the  Supervisor  shall  consider 
comments  received  from  the  Gover¬ 
nors  of  affected  States,  whether  or  not 
such  States  have  coastal  zone  manage¬ 
ment  programs  approved  pursuant  to 
section  306  of  the  Coastal  Zone  Man¬ 
agement  Act  of  1972,  as  amended  (16 
U.S.C.  1455).  The  Supervisor  shall  re¬ 
spond  in  writing  to  all  timely  submit¬ 
ted  written  comments  giving  his  rea¬ 
sons  for  the  action  taken.  The  Super¬ 
visor  may  consult  directly  with  affect¬ 
ed  States  regarding  matters  contained 
in  the  comments. 

(ii)  The  Supervisor  shall  not  grant  or 
deny  approval  for  a  proposed  plan  of 
development  and  production  until 
written  comments  have  been  received 
from  each  affected  State,  or  imtil  60 
days  after  each  affected  State  receives 
a  copy  of  the  proposed  plan  and  its  ac¬ 
companying  Environmental  Report, 
whichever  occurs  first. 

(2)  Notwithstanding  the  provision  of 
paragraph  (1)  of  this  subsection,  the 
Supervisor  shall  not  approve  any  ac¬ 
tivity  described  in  detail  in  a  develop¬ 
ment  and  production  plan  and  affect¬ 
ing  any  land  or  water  use  in  the  coast¬ 
al  zone  of  a  State  with  a  coastal  zone 
management  program  approved  pursu¬ 
ant  to  section  306  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(16  U.S.C.  1455),  unless  such  State  or 
its  designated  agency  concurs  or  is 
conclusively  presumed  to  concur  with 
the  consistency  certification  accompa- 
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nying  such  plan  pursuant  to  subsec¬ 
tion  307(c)(3)(B)  of  such  Act  (16 
U.S.C.  1456(c)(3)(B)),  or  the  Secretary 
of  Commerce  makes  the  finding  au¬ 
thorized  by  subsection  307(c)(3)(B)  of 
such  Act. 

(f)  The  lessee  may  not  drill  any  well 
until  he  receives  the  Supervisor’s  ap¬ 
proval  of  an  application  for  permit  to 
drill  filed  in  accordance  with  the  re¬ 
quirements  of  sections  250.41(a)  and 
250.91(a)  of  this  Part.  The  Supervisor 
shall  not  approve  any  permit  which 
does  not  conform  with  the  applicable 
approved  plan  of  development  and 
production.  The  Supervisor  shall 
transmit  a  copy  of  the  lessee’s  applica¬ 
tion  for  permit  to  drill,  except  for 
those  portions  he  determines  to  be 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (43 
U.S.C.  552)  and  implementing  regula¬ 
tions  (43  CFR  Part  2),  to  each  affected 
State,  unless  he  is  informed  by  such 
State  that  it  does  not  wish  to  receive  a 
copy  of  the  application.  Since  a  permit 
to  drill  must  conform  to  an  approved 
plan  of  development  and  production, 
the  permit  application  is  not  subject 
to  separate  State  consistency  review 
under  the  Coastal  Zone  Management 
Act. 

(g)  The  Supervisor  shall  periodically 
review  each  approved  development 
and  production  plan.  The  frequency 
and  extent  of  his  review  shall  be  based 
upon  the  significance  of  any  changes 
in  available  information  and  in  other 
onshore  or  offshore  conditions  affect¬ 
ing  or  impacted  by  development  or 
production  pursuant  to  such  plan.  If 
the  review  indicates  that  the  plan 
should  be  revised  to  meet  the  require¬ 
ments  of  this  Part,  the  Supervisor 
shall  require  such  revision  pursuant  to 
subsection  (j)  of  this  section. 

(h)  The  Supervisor  may  authorize  or 
direct  the  lessee  to  conduct  such  geo¬ 
logical.  geophysical,  or  other  surveys 
as  the  Supervisor  determines  to  be 
necessary  for  the  evaluation  of  activi¬ 
ties  to  be  carried  out  under  a  proposed 
development  and  production  plan  or 
being  carried  out  under  an  approved 
plan.  The  lessee  shall  provide  the  Su¬ 
pervisor,  upon  his  request,  with  copies 
of  any  data  obtained  as  a  result  of 
such  surveys. 

(i)  Nothing  in  this  section  shall  be 
viewed  as  limiting  the  lessee’s  respon¬ 
sibility  to  take  appropriate  measures 
to  meet  emergency  situations.  In  such 
situations,  the  Supervisor  may  ap¬ 
prove  or  require  departures  from  an 
approved  development  and  production 
plan.  When  such  departures  are  au¬ 
thorized  or  directed,  the  Supervisor 
shall,  as  soon  as  practicable,  advise  the 
Governors  of  affected  States  of  the 
action  taken. 

(j)  Proposals  to  revise  a  proposed  or 
approved  development  and  production 
plan,  whether  initiated  by  the  lessee 
or  ordered  by  the  Supervisor,  shall  be 


submitted  to  the  Supervisor  for  ap¬ 
proval  in  the  same  manner  as,  and 
with  the  same  information  required 
for,  a  new  development  and  produc¬ 
tion  plan.  When  the  Supervisor  deter¬ 
mines  that  a  proposed  revision  could 
result  in  a  significant  change  in  the 
impacts  identified  and  assessed  in  the 
Environmental  Report  (Development/ 
Production)  submitted  in  accordance 
with  subsection  250.34-3(b),  the  revi¬ 
sion  shall  be  subject  to  the  procedures 
of  subsections  (b).  (d),  and  (e)  of  this 
section,  and  the  lessee  shall  submit  ap¬ 
propriate  revisions  to  the  Environmen¬ 
tal  Report  (Development/Production) 
in  accordance  with  §  250.34-3(b). 

§  250.34-3  Environmental  reports;  infor¬ 
mation  to  be  provided  to  affected 
states. 

(a)  Environmental  Report  (Explora¬ 
tion).  At  the  same  time  the  lessee  sub¬ 
mits  a  proposed  exploration  plan  to 
the  Supervisor,  he  shall  submit  an  En¬ 
vironmental  Report  (Exploration). 
The  report  may  be  in  summary  form, 
need  not  be  as  detailed  as  the  report 
required  by  subsection  (b)  of  this  sec¬ 
tion,  and  should  reference  information 
contained  in  the  most  recent  Environ¬ 
mental  Impact  Statement  prepared 
for  the  area.  The  Environmental 
Report  (Exploration)  shall  include  in¬ 
formation  available  at  the  time  of  plan 
submission  to  the  extent  that  such  in¬ 
formation  is  accurate,  current,  and  ap¬ 
plicable  to  the  geographic  area  cov¬ 
ered  by  the  proposed  exploration  plan. 

(1)  The  Environmental  Report  (Ex¬ 
ploration)  shall  contain,  but  need  not 
be  limited  to,  the  following  informa¬ 
tion: 

(i)  a  description  of  the  affected 
ocean  area,  including  a  general  de¬ 
scription  of  water  depth,  currents, 
water  quality,  submarine  geology, 
weather  patterns,  and  ambient  air 
quality; 

(ii)  a  description  of  environmentally 
sensitive  or  potentially  hazardous 
areas  which  might  be  affected  by  the 
proposed  exploration  activities  and  a 
description  of  the  alternatives  consid¬ 
ered  and  the  actions  to  be  taken  to 
preserve  or  protect  such  areas.  Such 
areas  shall  include,  but  are  not  limited 
to,  those  of  cultural,  biological  (e.g., 
fisheries),  archeological,  or  geological 
(e.g.,  seismic)  significance,  and  areas  of 
particular  concern  designated  by  af¬ 
fected  States  pursuant  to  the  Coastal 
Zone  Management  Act; 

(iii)  a  description  of  procedures,  per¬ 
sonnel,  and  equipment  that  are  to  be 
used  for  preventing,  reporting,  and 
cleaning  up  spills  of  oil  or  waste  mate¬ 
rials  which  might  occur  during  the 
proposed  exploration  activities,  includ¬ 
ing  information  on  response  time,  ca¬ 
pacity,  and  location  of  equipment; 

(iv)  the  location,  size,  and  number  of 
onshore  support  and  storage  facilities, 
their  land  requirements  and  related 


rights-of-way  and  easements,  which 
could  result  from  or  be  required  by  ap¬ 
proval  of  the  proposed  exploration 
plan,  including  where  possible  a  time¬ 
table  regarding  the  acquisition  of 
lands  and  the  construction  or  expan¬ 
sion  of  any  facilities; 

(V)  an  estimate  of  the  number  of  per¬ 
sons  expected  to  be  employed  in  sup¬ 
port  of  offshore,  onshore,  and  trans- 
portati(m  activities,  including  where 
possible  the  approximate  number  of 
new  employees  and  families  likely  to 
move  into  the  affected  coastal  area; 

(vi)  a  description  of  the  most  likely 
travel  routes  for  boat  and  aircraft  traf¬ 
fic  between  offshore  and  onshore  fa¬ 
cilities,  an  estimate  of  the  frequency 
such  routes  will  be  traversed,  on  a 
monthly  basis,  and  the  probable  on¬ 
shore  location  of  terminals; 

(vii)  a  description  of  the  quantity 
and  composition  of  solid  and  liquid 
wastes  and  gaseous  pollutants  likely  to 
be  generated  by  offshore,  onshore,  and 
transport  operations  and  a  description 
of  treatment  and  disposal  alternatives 
considered  and  actions  to  be  taken  to 
limited  pollution  effects; 

(viii)  an  estimate  of  any  significant 
demand  for  major  supplies,  equip¬ 
ment,  goods,  services,  water,  aggre¬ 
gate,  energy,  or  other  resources  within 
coastal  areas  of  affected  States  neces¬ 
sary  for  carrying  out  the  proposed 
plan; 

(ix)  an  assessment  of  the  impact  on 
the  offshore  and  onshore  environ¬ 
ments  expected  to  occur  as  a  result  of 
implementation  of  the  proposed  explo¬ 
ration  plan,  expressed  in  terms  of 
magnitude  and  duration,  with  special 
emphasis  upon  the  identification  and 
evaluation  of  imavoidable  and  irre¬ 
versible  impacts  on  the  environment; 

(x)  copies  of  all  consistency  certifica¬ 
tions  provided  to  affected  States  with 
approved  coastal  zone  management 
programs;  and 

(xi)  the  name,  address,  and  tele¬ 
phone  number  of  an  individual  em¬ 
ployee  of  the  lessee  to  whom  inquiries 
by  the  State  agency  may  be  made. 

(2)  The  lessee  shall  submit  a  suffi¬ 
cient  number  of  copies  of  each  Envi¬ 
ronmental  Report  (Exploration)  to 
permit  the  Supervisor  to  transmit  a 
copy  to  the  Governor  and  coastal  zone 
management  agency  of  each  affected 
State  and  to  the  United  States  Office 
of  Coastal  Zone  Management.  The  Su¬ 
pervisor  shall  transmit  such  copies  at 
the  same  time  he  transmits  copies  of 
the  applicable  exploration  plan.  The 
Supervisor  shall  also  make  copies  of 
the  Environmental  Report  (Explora¬ 
tion)  available  to  the  public  in  accor¬ 
dance  with  the  Freedom  of  Informa¬ 
tion  Act. 

(b)  Environmental  Report  (Develop¬ 
ment/Production).  At  the  same  time 
the  lessee  submits  a  proposed  develop¬ 
ment  and  production  plan  to  the  Su¬ 
pervisor,  he  shall  submit  an  Environ- 
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mental  Report  (Development/Produc¬ 
tion).  The  report  shall  include  all  ac¬ 
tivities  proposed  for  immediate  imple¬ 
mentation  and  those  contemplated  for 
future  implementation  and  shall  iden¬ 
tify  all  environmental  and  safety  fea¬ 
tures  required  by  law  together  with 
such  additional  measures  as  the  lessee 
proposes  to  employ.  The  report  shall 
be  as  detailed  as  necessary  to  enable 
identification  and  evaluation  of  the 
sigmificant  environmental  conse¬ 
quences  of  the  proposed  activities  and 
shall  include  all  information  available 
to  the  lessee  at  the  time  of  submission. 

(1)  The  Environmental  Report  (De¬ 
velopment/Production)  shall  contain, 
but  need  not  be  limited  to,  the  follow¬ 
ing  information: 

(i)  Location.  The  location,  to  the 
maximum  extent  practicable,  and  the 
description  and  size  of  any  offshore 
and  land-based  operation  to  be  con¬ 
ducted  or  contracted  for  as  a  result  of 
the  proposed  lease  or  unit  activity. 
This  shall  include: 

(A)  the  acreage  required  within  a 
State  for  facilities  (such  as  staging 
areas  for  pipe  coating  and  pipeline  in¬ 
stallation,  platform  fabrication  and  in¬ 
stallation,  and  refineries),  storage, 
rights-of-way  and  easements; 

(B)  the  means  proposed  for  trans¬ 
portation  of  oil  and  gas  to  shore,  the 
routes  to  be  followed  by  each  mode  of 
transportation  and  the  estimated 
quantities  of  oil  or  gas,  or  both,  to  be 
moved  along  such  routes: 

(C)  an  estimate  of  the  frequency  of 
boat  and  aircraft  departures  and  arri¬ 
vals,  the  onshore  location  of  terminals, 
and  the  normal  routes  for  each  mode 
of  transportation;  and 

(D)  quantities,  types,  and  plans  for 
disposal  of  solid  and  liquid  wastes  and 
gaseous  pollutants  which  may  be  gen¬ 
erated  by  offshore,  onshore,  and  trans¬ 
port  operations,  and,  regarding  any 
wastes  which  may  require  onshore  dis¬ 
posal,  the  means  of  transportation  to 
be  used  to  bring  the  wastes  to  shore, 
and  the  location  of  onshore  waste  dis¬ 
posal  or  treatment  facilities. 

(ii)  Resource  requirements.  The  re¬ 
quirements  for  land,  labor,  material, 
and  energy  for  the  items  identified 
above  including: 

(A)  the  approximate  number,  timing, 
and  duration  of  employment  of  per¬ 
sons  who  will  be  engaged  in  onshore 
development  and  transportation  activi¬ 
ties  and  offshore  development  and 
production  activities,  the  approximate 
number  of  local  personnel  who  will  be 
employed  for  or  in  support  of  the  de¬ 
velopment  activities  (classified  by  the 
major  skills  or  crafts  that  will  be  re¬ 
quired  from  local  sources  and  estimat¬ 
ed  number  of  each  such  skill  needed), 
and  the  approximate  total  number  of 
persons  who  will  be  employed  during 
the  onshore  construction  acitivity  and 
during  all  activities  related  to  offshore 
development  and  production; 


(B)  the  approximate  number  of 
people  and  families  to  be  added  to  the 
population  of  local  near-shore  areas  as 
a  result  of  the  planned  development: 

(C)  an  estimate  of  significant  quanti¬ 
ties  of  energy  and  resources  to  be  used 
or  consumed,  including  electricity, 
water,  oil  and  gas,  diesel  fuel,  aggre¬ 
gate.  or  other  supplies,  which  may  be 
purchased  within  an  affected  State; 
and 

(D)  the  types  of  contractors  or  ven¬ 
dors  which  will  be  needed,  although 
not  specifically  indentified,  and  which 
may  place  a  demand  on  local  goods 
and  services. 

(iii)  Time  frame.  A  schedule  setting 
forth  specific  development  and  pro¬ 
duction  activities.  To  the  maximum 
extent  possible,  individual  activities 
are  to  be  projected  on  a  year-to-year 
basis.  The  schedule  shall  include: 

(A)  Sequence  in  which  events  are  ex¬ 
pected  to  be  accomplished; 

(B)  Best  estimate  of  time  required  to 
complete  specific  activities; 

(C)  Month  and  year  that  specific  ac¬ 
tions  are  most  likely  to  occur  onshore 
and  offshore;  and 

(D)  Month  and  year  that  other  per¬ 
tinent  activities  associated  with  devel¬ 
opment  of  onshore  and  offshore  activi¬ 
ties  are  likely  to  be  accomplished. 

(iv)  Physical  environment.  A  descrip¬ 
tion  of  the  lease(s)  to  be  developed. 
This  portion  of  the  report  shall  in¬ 
clude  data  and  information  obtained 
or  developed  by  the  lessee  together 
with  other  pertinent  data  and  infor¬ 
mation  available  to  the  lessee  from 
other  sources.  The  lessee  should  cross- 
reference  information  on  the  physical 
environment  in  the  most  recent  Envi¬ 
ronmental  Impact  Statement  and 
should  summarize  pertinent  informa¬ 
tion  contained  in  other  published  ac¬ 
credited  reports.  The  report  shall 
clearly  identify  the  source  of  all  data 
and  information  contained  therein. 
The  data  and  information  to  be  in¬ 
cluded  in  the  lessee’s  report  on  the 
physical  environment  shall  include 
where  appropriate: 

(A)  Archeologic/cultural  resource 
surveys  of  the  lease  or  unit  area; 

(B)  Seafloor  configuration,  stability, 
foundation  characteristics,  sedimenta¬ 
tion,  and  erosion  potential  at  the  site 
of  structural  components  described  in 
the  plan; 

(C)  Aquatic  biota,  including  a  de¬ 
scription  of  fishery  and  marine 
mammal  significance  and  utilization  of 
the  lease  or  unit  area; 

(D)  Ocean  currents  described  as  to 
prevailing  direction,  seasonal  vari¬ 
ations  and  variations  at  different 
depths  in  the  lease  or  unit  area; 

(E)  Meteorologic  conditions,  includ¬ 
ing  storm  frequency  and  magnitude, 
wind  direction  and  velocity,  and  ambi¬ 
ent  air  quality,  and  listing,  where  pos¬ 
sible,  the  means,  extremes,  and  aver¬ 
ages  of  each; 


(F)  Predevelopment  water  column 
quality  (ambient)  and  temperature 
data  for  incremental  depths  for  the 
area  encompassed  by  the  plan; 

(G)  Seismic  risk  and  conditions  (geo¬ 
physical  high-resolution  surveys  of 
sites,  routes,  and  corridors); 

(H)  Amounts  and  types  of  ecologic 
disruption  expected  by  construction  of 
all  planned  facilities;  and 

(I)  Volume  and  nature  of  emissions 
to  be  discharged  into  the  atmosphere 
and  the  ocean.  Specific  components 
(e.g.,  NO,  SO,  hydrocarbons,  etc.)  are 
to  be  listed. 

(V)  Assessment  of  impacts.  An  assess¬ 
ment  of  the  impact  on  the  environ¬ 
ment  expected  to  occur  as  a  result  of 
implementation  of  the  proposed  plan. 
This  section  of  the  report  shall  identi¬ 
fy  specific  and  cumulative  impacts 
that  may  occur  both  onshore  and  off¬ 
shore.  Such  impacts  shall  be  quanti¬ 
fied  to  the  fullest  extent  possible  and 
shall  be  accumulated  for  all  activities 
for  each  of  the  major  elements  of  the 
environment  (i.e.,  air.  water,  biota, 
etc.).  In  every  case,  impacts  shall  be 
expressed  in  terms  of  magnitude  and 
duration.  The  report  shall  place  spe¬ 
cial  emphasis  upon  the  identification 
and  evaluation  of  unavoidable  and  ir¬ 
reversible  impacts  on  the  environ¬ 
ment. 

(vi)  Contingency  plans  and  equip¬ 
ment.  A  description  of  the  contingency 
plans  that  are  in  effect  for  the  area  to 
be  developed  together  with  a  discus¬ 
sion  of  the  pollution-prevention  and 
cleanup  equipment  that  is  or  will  be 
maintained  on  the  drill  site  and  in  the 
area  pursuant  to  a  Regional  Contin¬ 
gency  Plan. 

(vii)  Alternatives  to  the  plan.  A  dis¬ 
cussion  of  alternatives  to  the  activities 
proposed  that  were  considered  during 
the  development  of  the  proposed  plan; 
for  example,  a  comparison  of  develop¬ 
ment  and  production  operations  using 
a  bottom-supported  platform  which 
extends  above  the  surface  of  the  ocean 
with  a  similar  degree  of  oil  and  gas  de¬ 
velopment  using  seafloor  completion 
and  production  techniques.  Any  sig¬ 
nificant  differences  in  the  environ¬ 
mental  impacts  of  the  use  of  alterna¬ 
tive  technologies  shall  be  identified 
and  discussed. 

(viii)  Environmental  monitoring  sys¬ 
tems.  A  description  of  existing  moni¬ 
toring  systems  that  are  currently  mea¬ 
suring  impacts  of  activities  upon  the 
environment  in  the  lease  area  together 
with  those  additional  systems  that 
may  be  needed  to  provide  accurate  re¬ 
cording  and  reporting  of  cumulative 
impacts  on  the  environment. 

(ix)  Consistency  with  applicable 
coastal  zone  management  programs. 
Copies  of  all  consistency  certification 
provided  to  affected  States  with  ap¬ 
proved  coastal  zone  management  pro¬ 
grams. 

(X)  Contact.  The  name,  address,  and 
telephone  number  of  an  individual  em- 
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ployee  of  the  lessee  to  whom  inquiries 
by  affected  States  may  be  directed. 

(2)  The  lessee  shall  submit  a  suffi¬ 
cient  number  of  copies  of  each  Envi¬ 
ronmental  Report  (Development/Pro¬ 
duction)  to  permit  the  Supervisor  to 
transmit  a  copy  to  the  Governor  and 
coastal  zone  management  agency  of 
each  affected  State  and  to  the  United 
States  Office  of  Coastal  Zone  Manage¬ 
ment.  The  Supervisor  shall  transmit 
such  copies  at  the  same  time  he  trans¬ 
mits  copies  of  the  applicable  develop¬ 
ment  and  production  plan.  The  Super¬ 
visor  shall  also  make  copies  of  the  En¬ 
vironmental  Report  (Development/ 
Production)  available  to  the  public  in 
accordance  with  the  Freedom  of  Infor¬ 
mation  Act. 

§250.34-4  Compliance  with  the  National 
Environmental  Policy  Act  (NEPA). 

(a)(1)  Prior  to  approval  of  a  pro¬ 
posed  exploration  or  development  and 
production  plan,  or  approval  of  signifi¬ 
cant  revisions  to  approved  exploration 
or  development  and  production  plans 
under  subsections  250.34-l(i)  or 
250.34-2(j),  the  Supervisor  shall  pre¬ 
pare  an  Environmental  Assessment,  in 
accordance  with  applicable  policies 
and  guidelines,  to  determine  whether 
the  proposed  activities  constitute  a 
major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  envi¬ 
ronment  requiring  preparation  of  an 
Environmental  Impact  Statement  pur¬ 
suant  to  section  102(2)(C)  of  the  Na¬ 
tional  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C)).  In  his  as¬ 
sessment  the  Supervisor  may  utilize 
information  contained  in  the  lessee’s 
Environmental  Report. 

(i)  In  his  assessment  of  whether  an 
Environmental  Impact  Statement  is 
required,  the  Supervisor  shall  give  par¬ 
ticular  attention  to: 

(A)  Location  of  major  Structures  in 
areas  of  high  seismic  risk  or  seismicity; 

(B)  Location  of  major  structures 
within  or  near  the  boundary  of  a 
marine  sanctuary,  wildlife  refuge  or 
other  areas  of  high  ecological  sensitiv¬ 
ity. 

(C)  Location  of  bottom-founded 
structures  in  areas  of  potentially  haz¬ 
ardous  natural  bottom  conditions;  and 

(D)  Use  of  new  and/or  unusual  tech¬ 
nology. 

(ii)  An  Environmental  Impact  State¬ 
ment  shall  not  be  prepared  when  the 
Supervisor  determines  that  the  im¬ 
pacts  of  activities  de^ribed  in  the  Pro¬ 
posed  plan  or  revision  have  been  ade¬ 
quately  considered  in  a  previous  Envi¬ 
ronmental  Impact  Statement.  In  this 
regard,  the  Supervisor  shall  give  par¬ 
ticular  attention  to: 

(A)  Whether  implementation  of  the 
activities  described  in  the  plan  or  revi¬ 
sion  would  require  construction  of  new 
onshore  processing,  storage,  treat¬ 
ment,  or  transportation  facilities 
which  could  have  significant  adverse 


impacts  upon  the  human,  marine  or 
coastal  environments  that  have  not 
been  adequately  considered  in  a  previ¬ 
ous  Environmental  Impact  Statement; 
and 

(B)  The  likelihood  of  adverse  im¬ 
pacts  on  the  human,  marine  or  coastal 
environments  that  differ  significantly 
in  magnitude,  duration,  or  nature 
from  the  impacts  considered  in  a  pre¬ 
vious  Environmental  Impact  State¬ 
ment. 

(iii)  The  Supervisor’s  assessment  of 
whether  or  not  to  prepare  an  Environ¬ 
mental  Impact  Statement  shall  be  re¬ 
viewed  by  the  Director  and  the  Direc¬ 
tor  may  reverse  the  Supervisor’s  deter¬ 
mination.  The  Supervisor  shall  trans¬ 
mit  copies  of  the  final  Environmental 
Assessment  to  the  affected  States. 

(b)  Where  it  has  been  determined 
that  an  Environmental  Impact  State¬ 
ment  will  be  prepared,  the  Director 
shall  decide  whether  the  Statement 
will  cover  the  activities  described  in  a 
single  proposed  development  and  pro¬ 
duction  plan  or  in  a  number  of  such 
plans  covering  an  area  of  the  OCS 
where  there  is  a  likelihood  of  signifi¬ 
cant  development. 

(1)  The  Environmental  Impact 
Statement  shall  cover  the  activities  de¬ 
scribed  in  two  or  more  proposed  devel¬ 
opment  and  production  plans  when: 

(1)  No  additional  lease  sale  Environ¬ 
mental  Impact  Statement  evaluating 
the  cumulative  impacts  of  develop¬ 
ment  and  production  for  the  area  is 
being  prepared  or  is  planned  for  prep¬ 
aration  within  the  next  two  (2)  years. 

(ii)  At  least  one  exploratory  well  has 
been  completed  in  at  least  sixty-six 
percent  (66%)  of  the  significant  geo¬ 
logic  structures  known  to  exist  at  the 
time  of  the  lease  sale  or  sales  applica¬ 
ble  to  the  area;  and 

(iii)  The  total  potential  production 
of  oil  and  gas  from  the  area  exceeds  or 
is  expected  to  exceed  existing  and 
planned  onshore  processing,  storage, 
treatment,  and  transportation  facili¬ 
ties, 

(2)  If  an  Environmental  Impact 
Statement  is  to  be  prepared  for  more 
than  one  plan,  and  only  one  plan  is 
pending  for  approval,  the  lessees  of 
tracts  on  which  oil  or  gas,  or  both, 
have  been  discovered  in  paying  quanti¬ 
ties.  and  which  are  adjacent  to  or 
nearby  the  area  covered  by  the  pend¬ 
ing  plan,  may  be  required  to  submit 
preliminary  descriptions  of  their  de¬ 
velopment  and  production  plans  pur¬ 
suant  to  subsection  250.34-2(c)  of  this 
Part. 

(3)  If  it  is  decided  to  prepare  an  En¬ 
vironmental  Impact  Statement  for  a 
proposed  development  and  production 
plan  or  plans,  the  Supervisor  shall  not 
approve  any  activity  described  in  such 
plan  or  plans  prior  to  completion  of 
the  review  process,  if  that  activity 
would: 

(i)  Have  a  significant  adverse  envi¬ 
ronmental  impact,  or 


(ii)  Foreclose  prematurely  the  subse¬ 
quent  adoption  of  alternatives  to  the 
proposed  plan  or  plans  which  might 
have  less  environmental  impact. 

[FR  Doc.  78-2437  Filed  1-25-78:  12:26  pm] 
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PART  252— OUTER  CONTINENTAL  SHELF  (OCS) 
OIL  AND  GAS  INFORMATION  PROGRAM 

AGENCY:  U.S.  Geological  Survey,  In¬ 
terior. 

ACTION:  Final  rule. 

SUMMARY:  This  Part  supplements 
the  procedures  contained  in  Parts  250 
and  251  of  this  Chapter  for  the  sub¬ 
mission  of  oil  and  gas  data  and  infor¬ 
mation  resulting  from  exploration,  de¬ 
velopment  and  production  operations 
on  the  Outer  Continental  Shelf  (OCS) 
to  the  Director,  U.S.  Geological 
Survey.  In  addition,  this  Part  estab¬ 
lishes  procedures  for  the  Director  to 
make  available  summary  reports  of 
this  data  and  information  to  the  Gov¬ 
ernors  of  affected  States  and  upon  re¬ 
quest  to  interested  local  government 
executives,  consistent  with  the  exemp¬ 
tions  of  the  Freedom  of  Information 
Act. 

These  regulations  are  intended  to 
aid  in  the  implementation  of  President 
Carter’s  directive  of  May  23,  1977,  to: 

Develop  regulations,  operating  orders,  and 
lease  provisions  specifying  the  information 
required  from  industry  about  offshore  and 
onshore  impacts  of  prospective  OCS  devel¬ 
opment. 

EFFECTIVE  DATE:  January  27,  1978. 
See  Supplementary  Information 
below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Russell  G.  Wayland,  Acting  Chief. 
Conservation  Division,  U.S.  Geologi¬ 
cal  Survey,  National  Center  (Mail 
Stop  620),  Reston,  Va.  22092,  703- 
860-7524. 

Authors:  Hope  Babcock,  Office  of 
the  Assistant  Secretary— Energy  and 
Minerals,  U.S.  Department  of  the  In¬ 
terior;  Charles  Hardee,  Office  of  the 
Solicitor,  U.S.  Department  of  the  Inte¬ 
rior;  Gerald  Rhodes,  U.S.  Geological 
Survey,  U.S.  Department  of  the  Interi¬ 
or. 

SUPPLEMENTARY  INFORMATION: 

In  accordance  with  the  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(d))  the  Secretary  of  the  In¬ 
terior  has  determined  that  it  is  in  the 
public  interest  for  these  regulations  to 
become  final  on  publication.  This  de¬ 
termination  is  based  on  the  need  to 
have  the  regulations  effective  at  the 
time  of  the  next  sale  of  OCS  oil  and 
gas  leases.  The  North  Atlantic  OCS 
Lease  Sale  (Sale  No.  42)  is  scheduled 
to  take  place  on  January  31,  1978. 
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I.  Explanatory  Statement 

These  regulations  were  initially  pub¬ 
lished  as  proposed  regulations  on  Sep¬ 
tember  26.  1977  (42  FR  48893).  Fifty- 
four  comments  from  private  interest 
groups,  industry.  State  and  local  gov¬ 
ernments,  and  other  Federal  agencies 
were  received.  The  U.S.  Geological 
Survey  would  like  to  thank  all  those 
parties  who  commented.  The  com¬ 
ments  have  been  a  great  help  in  the 
drafting  of  final  regulations. 

II.  Discussion  of  Major  Comments 

AUTHORITY  OF  THE  SECRETARY  OF  THE  IN¬ 
TERIOR  TO  PROMULGATE  THESE  REGULA¬ 
TIONS 

A  number  of  commenters  objected  to 
the  promulgation  of  these  regulations 
in  any  form  on  the  ground  that  there 
is  no  existing  statutory  basis  for  them. 

The  Outer  Continental  Shelf  Lands 
Act  of  1953  requires  the  Secretary  of 
the  Interior  to: 

Administer  the  provisions  of  [the]  Act  re¬ 
lating  to  the  leasing  of  the  Outer  Continen¬ 
tal  Shelf,  [and  to]  prescribe  such  rules  and 
regulations  as  may  be  necessary  to  carry  out 
siich  provisions.  The  Secretary  may  at  any 
time  prescribe  and  amend  such  r^es  and 
regulations  as  he  determines  to  be  necessary 
and  proper  in  order  to  provide  for  the  pre¬ 
vention  of  waste  and  conservation  of  the 
natural  resources  of  the  Outer  Continental 
Shelf*  •*  A3  U.S.C.  1334(a)(1)  [emphasis 
added]. 

These  statutory  provisions  have 
been  construed  broadly  to  give  the 
Secretary  authority  to  prescribe  regu¬ 
lations  for  protection  of  the  environ¬ 
ment.  See  Union  Oil  Co.  v.  Morton, 
512  F.  2d  743  (9th  Cir.  1975);  Gulf  Oil 
Corp.  V.  Morton,  493  F.  2d  141  (9th  Cir. 
1973). 

In  addition,  the  National  Environ¬ 
mental  Policy  Act  of  1969  requires 
that; 

to  the  fullest  extent  possible  •  •  *  the  poli¬ 
cies,  regulations,  and  public  laws  of  the 
United  States  shall  be  interpreted  and  ad¬ 
ministered  in  accordance  with  the  policies 
set  forth  in  this  Chapter  •  •  •  (42  U.S.C. 
4332). 

In  the  administration  of  any  large 
Federal  program,  such  as  the  OCS  oil 
and  gas  program,  it  is  necessary  to  ad¬ 
dress  environmental  impacts  as  they 
affect  the  entire  ecological  system,  to 
the  extent  this  is  possible  under  exist¬ 
ing  technology.  Because  jurisdictional 
boundaries  often  impede  this  type  of 
overview,  an  effective  information  ex¬ 
change  and  coordination  mechanism 
between  jurisdictions  is  essential. 

The  Outer  Continental  Shelf  Lands 
Act  provides  specific  authority  for  the 
creation  of  a  coordination  mechanism 
between  the  Department  of  the  Interi¬ 
or  and  States  affected  by  OCS  devel¬ 
opment: 

In  the  enforcement  of  conservation  laws, 
rules,  and  regulations  the  Secretary  is  au¬ 
thorized  to  cooperate  with  the  conservation 
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agencies  of  the  adjacent  States  •  •  •  (43 
U.S.C.  1334(a)(1)). 

Thus  there  is  ample  authority  under 
existing  law  for  the  promulgation  of 
these  regulations. 

EXTENT  OF  INFORMATION  TO  BE  PROVIDED 
TO  AFFECTED  STATES 

Most  of  the  comments  addressed  the 
issue  of  how  much  information  could 
or  should  be  provided  to  affected 
States.  Industry  commenters,  who  will 
be  supplying  much  of  the  specific  data 
and  information  on  which  the  Sum¬ 
mary  Report  to  the  States  will  be 
based,  objected  to  any  release  of  infor¬ 
mation  considered  to  be  confidential 
under  the  disclosure  exemptions  of 
the  Freedom  of  Information  Act 
(FOIA)  (5  U.S.C.  552)  and  the  Depart¬ 
ment’s  implementing  regulations  (43 
CFR  Part  2,  30  CFR  Parts  250  and 
251). 

State  and  local  government  com¬ 
menters,  on  the  other  hand,  argued 
that  it  is  necessary  for  State  planning 
purposes  that  the  States  be  supplied 
with  virtually  all  data  and  information 
received  by  Geological  Survey,  regard¬ 
less  of  the  confidentiality  of  such  in¬ 
formation. 

Protection  of  the  confidentiality  of 
OCS  geological  and  geophysical  infor¬ 
mation  has  been  a  longstanding  policy 
of  the  Department  of  the  Interior.  Be¬ 
cause  of  this,  virtually  every  OCS  reg¬ 
ulation  which  raises  disclosure  ques¬ 
tions  makes  reference  to  the  rather 
specific  exemption  contained  in  the 
FOIA  and  Departmental  regulations. 
The  OCS  “Operating”  Regulations.  30 
CFR  250.34(b).  and  the  Geological  and 
Geophysical  Exploration  Regulations, 
30  CFR  251.14,  are  examples. 

In  the  early  days  of  the  Carter  Ad¬ 
ministration,  this  Department  commit¬ 
ted  itself  to  timely  coordination  of  the 
OCS  Program  with  States  which  could 
be  affected  by  OCS  development.  The 
past  has  demonstrated  the  problems 
of  unplanned  onshore  and  near-shore 
impacts  from  offshore  development, 
and  the  Department  believes  that 
these  problems  can  be  substantially  re¬ 
duced  through  cooperative  State/Fed¬ 
eral  planning  in  OCS  matters. 

On  the  other  hand,  the  general 
public  lias  an  interest  in  maintaining 
competition  within  the  OCS  oil  and 
gas  industry.  To  a  great  extent,  com¬ 
petition  within  the  industry  depends 
upon  knowledge  of  the  specific  loca¬ 
tion  and  extent  of  oil  and  gas  reserves. 
Each  company  obtains  this  informa¬ 
tion  through  analysis  of  data  provided 
by  geological  and  geophysical  surveys. 
Thus  the  maintenance  of  competition 
is  related  to  the  extent  to  which  confi¬ 
dentiality  of  this  information  can  be 
protected. 

Clearly,  what  is  needed  in  this  situa¬ 
tion  is  a  balancing  of  the  competing 
interests.  Section  252.4  of  these  regu¬ 
lations  establishes  a  new  procedure  for 


the  preparation  of  a  Summary  Report 
in  a  manner  which  will  protect  the 
confidentiality  of  specific  data  and  in¬ 
formation.  The  Summary  Report  will 
be  specifically  designed  to  assist  States 
in  planning  for  near-shore  and  on¬ 
shore  impacts  of  OCS  development. 
Because  of  the  difficulty  in  defining 
State  information  needs,  a  require¬ 
ment  has  been  imposed  that  the  Direc¬ 
tor  of  the  Geological  Survey  consult 
with  affected  States  to  determine  the 
most  appropriate  scope  and  content  of 
the  Summary  Report.  This  is  intended 
to  be  a  cooperative  process  among  the 
Geological  Survey,  OCS  lessees,  and 
affected  States,  and  should  remain 
flexible  to  changing  information 
needs,  within  the  limitations  of  the  ex¬ 
emption  for  confidential  information. 

The  Department  believes  that  the 
Summary  Report  will  aid  in  balancing 
the  public’s  interest  in  obtaining  infor¬ 
mation  about  its  resources  with  the 
public’s  interest  in  maintaining  an 
active  and  competitive  oil  and  gas  in¬ 
dustry.  If  experience  demonstrates 
that  further  adjustments  in  the 
system  are  needed,  the  Department 
will  consider  taking  additional  steps  to 
meet  those  needs. 

On  the  issue  of  the  extent  of  infor¬ 
mation  to  be  provided  to  affected 
States,  a  number  of  commenters  noted 
the  differences  in  Geological  Survey’s 
proposed  regulations,  and  those  pro¬ 
posed  by  the  Bureau  of  Land  Manage¬ 
ment  (BLM)  on  the  same  general 
topic.  Proposed  43  CFR  3301.8(d),  42 
FR  48898  (September  26,  1977).  The 
proposed  BLM  regulations  appeared  to 
allow  greater  disclosure  than  do  the 
Geological  Survey  regulations.  It 
should  be  pointed  out  that  BLM  does 
not  receive  geological  and  geophysical 
data  and  information  as  does  the  Geo¬ 
logical  Survey.  However,  in  order  to 
have  consistent  Departmental  policies 
and  to  conform  with  Departmental 
reguilations  implementing  the  Free¬ 
dom  of  Information  Act,  the  BLM 
final  regulations  (§  3301.8(d))  have 
been  revised. 

APPLICABILITY  TO  EXISTING  LEASES  AND 
PERMITS 

A  number  of  commenters  questioned 
whether  these  regulations  would  be 
applicable  to  existing  leases  and  per¬ 
mits.  As  regulations  promulgated 
under  the  conservation  authority  of 
the  Secretary  of  the  InterioT,  these 
regulations  are  applicable  to  existing 
leases.  The  regulations  will  not  be  ap¬ 
plicable,  however,  to  geological  and 
geophysical  permits  (30  CFR  Part  251) 
approved  prior  to  the  effective  date  of 
the  regulations. 

III.  Section-by-Section  Discussion 

SECTION  252.1  PURPOSE 

This  section  has  been  clarified  to 
more  accurately  delineate  the  purpose 
of  the  regulations. 
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SECTION  252.2  DEFINITIONS 

This  section  has  been  clarified  as  to 
form. 

SECTION  252.3  OIL  AND  GAS  DATA  AND 
INFORMATION  TO  BE  PROVIDED 

A  sentence  has  been  added  to  this 
section  to  make  clear  that  the  existing 
procedures  of  Parts  250  and  251  of  this 
Chapter  for  submission  of  data  and  in¬ 
formation  to  the  Supervisor  will  apply 
to  submissions  under  this  section.  This 
is  in  response  to  several  comments 
asking  whether  the  compensation  re¬ 
quirements  of  Parts  250  and  251  were 
being  modified.  These  regulations  are 
not  intended  to  modify  existing  com¬ 
pensation  procedures. 

If  any  question  arises  regarding 
what  types  of  data  and  information 
the  Supervisor  may  obtain,  however, 
this  section  will  govern  over  Parts  250 
and  251. 

SECTION  252.4  SUMMARY  REPORT  TO 
AFFECTED  STATES 

Most  of  the  changes  made  in  this 
section  are  explained  under  the  “Dis¬ 
cussion  of  Major  Comments”  (“Extent 
of  Information  to  be  Provided  to  Af¬ 
fected  States”)  above. 

Subsection  (c)  has  been  deleted  be¬ 
cause  it  appears  to  establish  a  new 
standard  for  the  withholding  of  confi¬ 
dential  information  based  on  a  deter¬ 
mination  of  whether  disclosure  would 
“unduly  damage”  the  competitive  po¬ 
sition  of  the  person  submitting  the 
data  and  information.  The  regulations 
now  rely  solely  on  the  standards  for 
disclosure  established  by  the  POIA, 
and  implementing  regulations,  as  re¬ 
ferenced  in  §  252.6. 

SECTION  252.5  LEASE  SALE  PLANNING  IN¬ 
FORMATION  TO  BE  MADE  AVAILABLE  TO 

AFFECTED  STATES 

A  sentence  was  added  to  this  section 
to  clarify  that  once  an  index  of  lease 
sale  information  has  been  provided  to 
affected  States  and  local  governments, 
the  Director  shall  make  available  the 
information  listed  on  the  index  where 
such  information  is  subject  to  the  con¬ 
trol  of  the  Geological  Survey.  Gener¬ 
ally,  information  listed  which  is  not 
subject  to  the  control  of  the  Geologi¬ 
cal  Survey  may  be  obtained  from 
other  Federal  agencies,  such  the 
Bureau  of  Land  Management. 

The  section  was  also  changed  to  clar¬ 
ify  the  requirement  that  some  specific 
tract  nomination  information  not  be 
disclosed  and  that  the  FOIA  standards 
of  confidentiality  will  apply  through¬ 
out. 

SECTION  252.6  FREEDOM  OF 
•  INFORMATION  ACT  REQUIREMENTS 

This  section  was  changed  to  make 
clear  that  the  Freedom  of  Information 
Act  requirements  for  disclosure  and 
allowances  for  exemption  from  disclo¬ 


sure  will  apply  throughout  the  regula¬ 
tions.  This  means  that  all  nonexempt- 
ed  information  will  be  available  to  any 
party  who  requests  it  in  accordance 
with  the  FOIA  and  that  exempted  in¬ 
formation  will  not  be  made  available. 

IV.  Environmental  and  Inflation 
Impact  Statements 

Note.— The  Department  of  the  Interior 
has  determined  that  promulgation  of  these 
regulations  will  have  no  significant  impact 
on  the  environment  and,  therefore,  will  not 
require  preparation  of  an  Environmental 
Impact  Statement.  The  Department  has 
also  determined  that  this  document  does 
not  require  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  January  24,  1978. 

Joan  M.  Davenport, 
Assistant  Secretary 
of  the  Interior. 

The  new  Part  252  that  is  being 
added  to  Title  30  of  the  Code  of  Feder¬ 
al  Regulations  reads  as  follows: 

PART  252— OUTER  CONTINENTAL  SHELF  (OCS) 
OIL  AND  GAS  INFORMATION  PROGRAM 

Sec. 

252.1  Purpose. 

252.2  Definitions. 

252.3  Oil  and  gas  data  and  information  to 
be  provided. 

252.4  Summary  report  to  affected  States. 

252.5  Lease  sale  information  to  be  made 
available  to  affected  States. 

252.6  Freedom  of  Information  Act  require¬ 
ments. 

Authority:  Outer  Continental  Shelf 
Lands  Act  of  1953,  as  amended,  (43  U.S.C. 
1331);  Freedom  of  Information  Act  (5  U.S.C. 
552). 

§  252.1  Purpose. 

The  purpose  of  this  Part  is  to  sup¬ 
plement  the  procedures  contained  in 
Parts  250  and  251  of  this  Chapter  for 
the  submission  of  oil  and  gas  data  and 
information  resulting  from  explora¬ 
tion,  development,  and  production  op¬ 
erations  on  the  Outer  Continental 
Shelf  (OCS)  to  the  Director,  U.S.  Geo¬ 
logical  Survey.  In  addition,  this  Part 
establishes  procedures  for  the  Direc¬ 
tor  to  make  available  certain  informa¬ 
tion  to  the  Governors  of  affected 
States  and  upon  request  to  interested 
local  Government  executives,  in  accor¬ 
dance  with  the  provisions  of  the  Free¬ 
dom  of  Information  Act. 

§  252.2  Definitions. 

(a)  “Act”  refers  to  the  Outer  Conti¬ 
nental  Shelf  Lands  Act  of  1953,  as 
amended,  43  U.S,C.  1331,  et  seq. 

(b)  “Affected  State”  means,  with  re¬ 
spect  to  any  program,  plan,  lease  sale 
or  other  activity,  proposed  or  ap¬ 
proved  pursuant  to  the  provisions  of 
the  Outer  Continental  Shelf  Lands 
Act,  any  State: 

(1)  the  laws  of  which  are,  pursuant 
to  section  4(a)(2)  of  the  Outer  Conti¬ 
nental  Shelf  Lands  Act,  laws  of  the 


United  States  for  the  portion  of  the 
Outer  Continental  Shelf  on  which 
such  activity  is,  or  is  proposed  to  be, 
conducted; 

(2)  which  is,  or  is  proposed  to  be,  di¬ 
rectly  connected  by  transportation  fa¬ 
cilities  to  any  artificial  island  or  struc¬ 
ture  referred  to  in  section  4(a)(1)  of 
the  Outer  Continental  Shelf  Lands 
Act; 

(3)  which  is  receiving,  or  in  accor¬ 
dance  with  the  proposed  activity  will 
receive,  oil  for  processing,  refining  or 
transshipment,  which  oil  was  extract¬ 
ed  from  the  OCS  and  transported  by 
means  of  a  vessel  or  by  a  combination 
of  means,  including  vessels; 

(4)  which  is  designated  by  the  Secre¬ 
tary  of  the  Interior  as  a  State  in  which 
there  is  a  substantial  probability  of 
significant  impact  on  or  damage  to  the 
coastal,  marine,  or  human  environ¬ 
ment,  or  a  State  in  which  there  will  be 
significant  changes  in  social,  govern¬ 
mental,  or  economic  infrastructure,  re¬ 
sulting  from  the  exploration,  develop¬ 
ment,  and  production  of  oil  and  gas 
anywhere  on  the  Outer  Continental 
Shelf;  or 

(5)  in  which  the  Secretary  of  the  In¬ 
terior  finds  that  because  of  such  activ¬ 
ity  there  is,  or  will  be,  a  significant 
risk  of  serious  damage,  due  to  factors 
such  as  prevailing  winds  and  currents, 
to  the  marine  and  coastal  environment 
in  the  event  of  any  oil  spill,  blowout, 
or  release  of  oil  or  gas  from  vessels, 
pipelines,  or  other  transportation  fa¬ 
cilities. 

(c)  “Analyzed  geological  informa¬ 
tion”  is  data  which  have  been  subject¬ 
ed  to  some  analytical  process  such  as 
identification  of  lithologic  and  fossil 
content,  core  analysis,  laboratory  anal¬ 
ysis  of  physical  and  chemical  proper¬ 
ties,  logs  or  charts  of  electrical,  radio¬ 
active,  sonic.,  and  other  well  logs,  and 
descriptions  of  hydrocarbon  shows  or 
hazardous  conditions. 

(d)  “Data”  includes  facts  and  statis¬ 
tics  or  samples  which  have  not  been 
analyzed  or  processed. 

(e)  “Development”  means  those  ac¬ 
tivities  which  take  place  following  dis¬ 
covery  of  oil  or  natural  gas  in  paying 
quantities.  Said  activities  include  geo¬ 
physical  activity,  drilling,  platform 
construction  and  other  associated  ac¬ 
tivities  designed  to  establish  a  means 
for  extraction  of  the  discovered  re¬ 
sources. 

(f)  “Director”  refers  to  the  Director 
of  the  United  States  Geological 
Survey,  or  his  authorized  representa¬ 
tive. 

(g)  “Exploration”  means  those  ac¬ 
tivities  performed  as  part  of  the  pro¬ 
cess  of  searching  for  oil  or  natural  gas. 
Such  activities  include  (1)  geophysical 
surveys  where  magnetic,  gravity,  seis¬ 
mic,  or  other  systems  are  used  to 
detect  or  imply  the  presence  of  such 
resources;  and  (2)  any  drilling,  wheth¬ 
er  on  or  off  known  geological  struc- 
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tures,  including  the  drilling  of  a  well 
in  which  a  discovery  of  oil  or  natural 
gas  in  paying  quantities  is  made,  and 
the  drilling  of  any  additional  delinea¬ 
tion  wells  after  such  discovery  is  made 
when  such  wells  are  needed  to  delin¬ 
eate  reservoirs  or  are  needed  to  enable 
the  lessee  to  determine  whether  to 
proceed  with  development  and  produc¬ 
tion  activities. 

(h)  “Governor”  means  the  Governor 
of  a  State  or  the  person  or  entity  des¬ 
ignated  by,  or  pursuant  to.  State  law 
to  exercise  the  powers  granted  to  such 
Governor  relevant  to  the  Outer  Conti¬ 
nental  Shelf  Lands  Act  or  the  Coastal 
Zone  Management  Act  of  1972  as 
amended  (16  U.S.C.  1456). 

(i)  “Information,”  when  used  with¬ 
out  a  qualifying  adjective,  includes 
analyzed  geological  information,  inter¬ 
preted  geophysical  information,  and 
interpreted  geological  information. 

(j)  “Interpreted  geological  informa¬ 
tion”  means  knowledge,  often  depicted 
in  the  form  of  maps  and  cross  sections, 
developed  by  determining  the  geologi¬ 
cal  significance  of  geological  data  and 
analyzed  geological  information. 

(k)  “Interpreted  geophysical  infor¬ 
mation”  means  knowledge,  often  de¬ 
picted  in  the  form  of  maps  and  cross 
sections,  developed  by  determining  the 
geological  significance  of  geophysical 
data  and  processed  geophysical  infor¬ 
mation. 

(l)  “Lease”  means  the  contract  or 
agreement  under  which  the  leasehold  ' 
rights  are  held  by  the  lessee,  or  the 
land  covered  by  the  contract  or  agree¬ 
ment,  whichever  is  required  by  the 
context. 

(m)  “Lessee”  means  the  party  autho¬ 
rized  by  a  lease,  or  an  approved  assign¬ 
ment  thereof,  to  explore  for  or  to  de¬ 
velop  and  produce  leased  deposits  in 
accordance  with  the  regulations  in 
Part  250  of  this  Chapter,  including  all 
parties  holding  such  authority  by  or 
through  him. 

(n)  “Outer  Continental  Shelf”  in¬ 
cludes  all  submerged  lands  which  lie 
seaward  and  outside  of  the  area  of 
lands  beneath  navigable  waters  as  de¬ 
fined  in  the  Submerged  Lands  Act  (43 
U.S.C.  1301  and  1302)  of  which  the 
subsoil  and  seabed  appertain  to  the 
United  States  and  are  subject  to  its  ju¬ 
risdiction  and  control. 

(o)  “Permittee”  means  the  party  au¬ 
thorized  by  a  permit  issued  pursuant 
to  Part  251  at  this  Chapter. 

(p)  “Processed  geophysical  informa¬ 
tion”  is  data  which  have  been  subject¬ 
ed  to  a  change  in  form  so  as  to  facili¬ 
tate  interpretation.  Processing  oper¬ 
ations  may  include,  but  are  not  limited 
to,  applying  corrections  for  known  per¬ 
turbing  causes,  rearranging  or  filtering 
data,  and  combining  or  transferring 
data  elements. 

(q)  “Production”  means  those  activi¬ 
ties  which  take  place  after  successful 
completion  of  any  means  for  the  re- 
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moval  of  resources,  including  such  re¬ 
moval,  field  operations,  transportation 
of  oil  or  natural  gas,  operation  moni¬ 
toring,  maintenance,  and  work-over 
drilling. 

§  252.3  Oil  and  gas  data  and  information 
to  be  provided. 

Any  person  engaging  in  the  activities 
of  exploration  for,  or  development  and 
production  of,  oil  and  gas  on  the 
Outer  Continental  Shelf  (OCS)  shall 
make  available  to  the  Oil  and  Gas  Su¬ 
pervisor,  U.S.  Geological  Survey,  for 
his  inspection  and  review,  all  data  and 
information  obtained  or  developed  as 
a  result  of  such  activities,  including 
geological  and  geophysical  data,  ana¬ 
lyzed  geological  information,  pro¬ 
cessed  geophysical  information,  and 
interpreted  geological  and  geophysical 
information.  Copies  of  such  specific 
data  and  information  and  any  inter¬ 
pretation  of  such  data  and  informa¬ 
tion  shall  be  provided  to  the  Supervi¬ 
sor  upon  his  request.  Any  person  sub¬ 
mitting  interpreted  geological  and  geo¬ 
physical  data  or  information,  where 
such  data  or  information  have  been 
submitted  in  good  faith,  shall  not  be 
held  responsible  for  any  consequence 
of  the  use  of  or  reliance  upon  such  in¬ 
terpretations.  Submission  of  data  and 
information  under  this  section  shall  be 
governed  by  the  applicable  require¬ 
ments  of  30  CJPR  Part  250  (for  lessees) 
and  30  CPR  Part  251  (for  permittees), 
except  if  any  question  arises  regarding 
the  scope  of  data  and  information 
which  the  Supervisor  may  obtain,  this 
section  will  govern. 

§  252.4  Summary  Report  to  affected  States 

(a)  The  Director,  after  analysis,  in¬ 
terpretation,  and  compilation  of  oil 
and  gas  data  and  information  devel¬ 
oped  by  the  U.S.  Geological  Survey 
and  of  oil  and  gas  data  and  informa¬ 
tion  furnished  by  lessees,  permittees, 
or  other  government  agencies,  shall 
make  available  to  affected  States  and, 
upon  request,  to  the  executive  of  any 
local  government  whose  jurisdiction 
covers  an  area  impacted  by  OCS  activi¬ 
ties,  a  Summary  Report  of  data  and 
information  designed  to  assist  them  in 
planning  for  the  near-shore  and  on¬ 
shore  impacts  of  potential  OCS  oil  and 
gas  development  and  production.  The 
Director  shall  consult  with  affected 
States  and  other  interested  parties  to 
define  the  nature,  scope,  content  and 
timing  of  the  Summary  Report.  The 
Summary  Report  shall  not  contain 
data  or  information  which  the  Direc¬ 
tor  determines  is  exempt  from  disclo¬ 
sure  in  accordance  with  §  252.6  of  this 
Part.  The  Summary  Report  shall  in¬ 
clude; 

(1)  estimates  of  oil  and  gas  reserves 
together  with  projected  rates  and  vol¬ 
umes  of  oil  and  gas  to  be  produced 
from  leased  areas  and  estimates  of  the 
oil  and  gas  resources  that  may  be 


found  within  areas  which  the  Secre¬ 
tary  plans  to  offer  for  lease; 

(2)  approximate  projections  of  the 
magnitude  and  timing  of  development, 
if  and  when  oil  or  gas,  or  both,  is  dis¬ 
covered: 

(3)  methods  of  transportation  to  be 
used,  including  pipelines  and  approxi¬ 
mate  location  of  routes  to  be  followed; 
and 

(4)  general  location  and  nature  of 
near-shore  and  onshore  facilities. 

(b)  When  significant  changes  in  the 
information  contained  in  a  Summary 
Report  occur,  the  Director  shall  pre¬ 
pare  and  distribute  the  new  informa¬ 
tion  to  each  affected  State,  and,  upon 
request,  to  the  executive  of  any  local 
government  whose  jurisdiction  covers 
an  area  impacted  by  OCS  activities. 

§  252.5  Lease  sale  information  to  be  made 
available  to  affected  States. 

The  Director  shall  make  available  on 
a  regular  basis  to  each  affected  State 
and,  upon  request,  to  the  executive  of 
any  local  government  whose  jurisdic¬ 
tion  covers  an  area  impacted  by  OCS 
activities,  a  copy  of  an  index  which 
lists,  to  the  best  of  his  knowledge,  all 
relevant,  actual  or  proposed  programs, 
plans,  reports.  Environmental  Impact 
Statements,  and  other  lease  sale  infor¬ 
mation.  Upon  request,  the  Director 
shall  make  available  to  such  affected 
States  and  local  governments  copies  of 
any  lease  sale  information  listed  in  the 
index  and  which  is  subject  to  the  con¬ 
trol  of  the  U.S.  Geological  Survey. 
The  Director  shall  not  make  available 
any  lease  sale  information  which  iden¬ 
tifies  any  particular  tract  with  the 
name  or  names  of  any  party  or  parties 
participating  in  the  tract  nomination 
process.  The  Director  shall  not  make 
available  any  lease  sale  information 
which  he  determines  is  exempt  from 
disclosure  in  accordance  with  §  252.6  of 
this  Part. 


§252.6  Freedom  of  Information  Act  Re¬ 
quirements. 

The  Director  shall  make  available 
data  and  information  in  accordance 
with  the  requirements  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  and 
of  the  regulations  contained  in  43 
CPR  Part  2  (Records  and  Testimony), 
30  CPR  Part  250  (Oil  and  Gas  and  Sul¬ 
phur  Operations  in  the  Outer  Conti¬ 
nental  Shelf)  and  30  CPR  Part  251 
(Geological  and  Geophysical  Explora¬ 
tions  of  the  Outer  Continental  Shelf). 
No  data  or  information  determined  by 
the  Director  to  be  exempt  from  public 
disclosure  under  such  Act  and  regula¬ 
tions  shall  be  made  available  to  the 
public  or  provided  to  any  affected 
State  or  to  the  executive  of  any  local 
government. 
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